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AMENDED AND RESTATED DECLARATION OF COVENANTS AND 

RESTRICTIONS 


FOR 

BEACHWALK ASSOCIATION, INC. 

Th1s amended and restated declaration of restnctlons for the Beachwalk Homeowners 
Assoc1at1on, Inc, a North Carolina nonprofit corporation ( erem referred to as the 
"Assoc1al1on"), 1s made and entered mto as of the 6 day of , 2014 

Whereas, Beachwalk Development, Inc recorded the ongmal Declaration of 
Restnct1ons of the Assoc1at1on on March 7, 1997, 1n Book 2149, at Pages 710-723, w1th the 
off1ce of the Reg1ster of Deeds of New Hanover County, North Carolina, and 

Whereas, pursuant to Art1cle VI of the Declaration, the Assoc1at1on may amend the 
ongmal Declaration Wllh the affirmat1ve vote of the owners of two-th1rds (2/3) of all lots located 
within Beachwalk, as defined herem, and 

Whereas, the Assoc1at1on and the requ1s1te number of owners as prov1ded 1n the 
ongmal Declaration des1re to amend and restate the Declaration as descnbed herem, and 

Whereas, the Assoc1at1on has obtamed the affirmative vote of the owners of two-th1rds 
(2/3) of all lots located w1th1n Beachwalk to amend and restate the Declaration 

Now, therefore, the Association hereby covenants and declares on behalf of 1tself and 
1ts successors and ass1gns that the Declaration IS hereby amended and restated 1n 1ts 
entirety The real estate prev1ously made subject to the ongmal Declaration from the date th1s 
Declaration IS recorded 1n the office of the Reg1ster of Deeds of New Hanover County shall be 
held, conveyed, acqu1red and encumbered subject to the terms and prov1s1ons hereof, all of 
Which shall run w1th the real estate and bind and mure to the benefit of all current owners and 
perspective purchasers and part1es who have or may acqu1re any nght, t1tle, estate or mterest 
1n or to any such real estate or who have or may acqu1re any nght or occupancy of or mlerest 
upon any port1on thereof, all subject to the nght of the Assoc1at1on to amend th1s Declaration 
according to 1ts terms 

ARTICLE 1. AMENDMENT AND RESTATEMENT OF ORIGINAL DECLARATION 


Two amendments were made to the ongmal Declaration The first amendment established a 
use restncl1on requ1red by the DIVISion of Water Quality of the North Carolina Department of 
Environment and Natural Resources and IS recorded 1n Book 2311, at Pages 441-442 1n the 
off1ce of the Register of Deeds of New Hanover County, North Carolina Th1s amendment has 
been Incorporated 1n th1s Amended and Restated Declaration 1n Article 7, Sect1on 7 4 The 
second amendment established a use restnctlon relatmg to advertiSing s1gns or billboards, 
and 1s recorded 1n Book 2397, at Pages 833-834 The ongmal Declaration 1s hereby amended 
to delete and rescmd the ongmal Declaration 1n its ent1rety, subject to Art1cle 4 herein, and 
adopt 1n 1ts place th1s amended and restated Declaration, subject to the two amendments 
referred to 1n th1s Article, wh1ch are not rescmded by th1s amendment and restatement of the 
ong1nal Declaration 
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ARTICLE 2. THE NORTH CAROLINA PLANNED COMMUNITY ACT. 


The prov1s1ons of the North Carolina Planned Commun1ty Act (N C G S Sect1ons 47F­
1-1 01, et seq ) shall apply to Beachwalk only to the extent requ1red by law or mcorporated m 
lh1s Amended and Restated Declaration or Amended and Restated Bylaws 

ARTICLE 3. DEFINITIONS 


The terms used 1n lh1s Declaration shall be defmed as set forth below 

(1) "Act" Chapter 47F of the General Statutes of North Carolina (N C G.S Sect1ons 47F-1­
1 01, et seq}, entitled the North Carolina Planned Commumty Act 

(2) "Articles" The Ar!1cles of Incorporation of Beachwalk Homeowners Assoc1al1on, Inc , as 
filed w1th the North Carolina Secretary of State 

(3) "Assessment" Assessments lev1ed on all lots to fund the common expenses 

(4) ' 1 Beachwalk Homeowners Assoc1al1on, Inc , a North Carolina nonprofit 
corporation, 1ts successors and ass1gns 

(5) "Assoc1a!1on Documents" Collectively the Articles of Incorporation, the Bylaws, th1s 
Declarallon, the rules and regulations, the Des1gn Guidelines adopted by the Assoc1al1on, 1f 
any, and any resolutions adopted by the Board, all as may be amended, restated and rev1sed 
Any exh1b1t, schedule or amendments to an Assoc1al1on Document shall be cons1dered a part 
of that document 

(6) " ' Assessments lev1ed under Sect1on 11 3 (e), herem 


(7) "Board of Directors" The body responsible for admm1strat1on of the Assoc1at1on selected 
as prov1ded m the bylaws 

(8) 1 Shall be construed to have !he1r ordmary, generally accepted 
meamngs and shall mclude, Without lim1tat1on, any occupation, work, or actiVIty undertaken on 
an ongomg bas1s wh1ch mvolves the prov1s1on of goods or serv1ces to persons other than the 
family of the producer of such goods or serv1ces and for wh1ch the producer rece1ves a fee, 
compensation, or other form of cons1derat1on, regardless of whether (a) such acllv11y IS 
engaged m full or part-t1me, (b) such actiVIty 1s mtended to or does generate a profit, or (c) a 
license IS requ1red 

(9) "Bylaws" The bylaws of the Assoc1a!1on as they may be amended 

(10) "Cap1tal Improvement" shall mean a non-recurrmg expenditure or any expenditure for 
phys1cal Improvements, 1nclud1ng costs for land, or mterests m land, construction of new 
bu1ldmgs or other structures, mcludmg add1!1ons and maJor alterations, acquisition of fixed 
equipment, landscapmg, any change, alteration, rearrangement or add111on to ex1stmg 
fac11it1es, new construction, acquisition or Improvements to common element land, buildmgs, 
or serv1ce systems 

(11) "Common Elements" shall mean and refer to all real and personal property m wh1ch the 
Assoc1allon now or hereafter owns, leases or otherw1se holds possessory or use nghts for the 
common use and enJoyment of the owners, 1nclud1ng easements held by the Assoc1at1on for 
those purposes The term shall mclude, w1lhout lim1tal1on, all dra1nage easements and ponds 
dep1cted on the plat recorded m Map Book 36, at Pages 284-285 m the off1ce of the Reg1ster 
of Deeds, Stormwater Management Fac11it1es, s1gnage and/or landscape easements, 
landscape med1ans, drainage easements, lakes, ponds, nvers, streams, wetlands, 
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preservation areas, and other areas 1dent1f1ed as such on recorded plats of Beachwalk The 
term shall Include any and all stormwater dramage, canals, swales and other properties that 
are subject to the stormwater management system Common elements shall not mclude any 
property acqu1red by the Association as a result of foreclosure or deed 1n lieu of foreclosure of 
an owner's property for nonpayment of assessments, taxes or any security interest against the 
property or acqu1red 1n any other way, unless the Assoc1at1on elects to retam such property 
and use 11 as a common element To the extent that the prov1s1ons of the North Carolina 
Planned Community Act apply to "common elements," mcludmg without limitation the 
prov1s1ons of N C Gen Stat Chapter 47F-3-112, those prov1s1ons shall only apply to common 
elements as defined 1n the Act 

(12) "Common Expenses" Any and all expenditures made by or fmanc1al liab11il1es and 
obligat1ons of the Assoc1al1on, together w1th any allocations to reserves 

(13) The standard of conduct, maintenance, or other act1v1ty 
generally prevailing throughout Beachwalk The standard shall be determined by the Board of 
D1rectors and the Architectural Committee (as defmed 1n Article 13 herem), 1f an Architectural 
Control Committee IS established by the Board of Directors The standards may contam both 
objective and subjective elements, and may evolve and change as development progresses 
and as the needs and des1res Within Beachwalk change 

(14) "Declaration" Th1s "Amended and Restated Declaration of Covenants and Restnct1ons 
for Beachwalk Homeowners Assoc1al1on, Inc " and any exh1b1t, schedule or amendment 
thereto, all as may be amended, restated and rev1sed 

(15) The architectural, des1gn, development, and other guidelines, 
standards, controls, and procedures mcludmg but not limited to application and rev1ew 
procedures adopted pursuant to Art1cle 13 and applicable to Beachwalk 

(16) "D1rector(s)" One or more members of the Board of D1rectors 

(17) "Dwelling Unit" Any building or structure or port1on of a bu1ldmg or structure s1tuated 
upon a lot which IS mtended for use and occupancy as an attached or detached residence for 
a smgle family 

(18) "Landscaping" L1v1ng plants, shrubs, trees, vegetation, ground covenngs (Including grass 
and sod) and appurtenant live/growmg vegetative matenals, straw, mulches, compostmg 
matenals, pools (other than sw1mm1ng pools), ornamental ponds, ornamental structures and 
any other living or non-living matenal or structure reasonably const1tutmg a part of any or all of 
the forego1ng mstalled upon a lot 

(19) "Lease" for the purpose of th1s Declaration IS synonymous w1th "rental" and 1s defmed as 
a contract for the regular, exclusive occupancy of a dwelling Unit by any person other than the 
owner, or the 1mmed1ate fam1ly of the owner, for which the owner receives, or the tenant 
provides, any cons1derat1on or benefit, mcludmg but not limited to, a fee, serv1ce, gratuity, or 
emolument As used herem, the term "Immediate Fam1ly" shall mean the parents, 
grandparents and children of such owner 

(20) "Lot" A port1on of Beachwalk, whether Improved or unimproved, other than common 
elements and property dedicated to the public, which may be independently owned and 
conveyed and which 1s separately 1dent1fied on a map of all or any port1on of Beachwalk 
recorded 1n the Reg1ster of Deeds The term shall refer to the land, 1f any, which 1s part of the 
lot as well as any Improvements thereon, mcludmg but not lim1ted to the dwelling unit 
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(21) "Mamtenance" Care, mspecllon, mamtenance, operation, repair, repamllng, remodeling, 
restoratiOn, Improvement, renovatiOn, alteration, replacement and reconstruction 

(22) "Member" A person hav1ng membership m the Assoc1at1on cons1stent w1th Article 6 of th1s 
Declaration 

(23) "Mortgage" A mortgage, a deed of trust, a deed to secure debt, or any other form of 
secunty deed 

(24) "Mortgagee" A beneficiary or holder of a mortgage 

(25) "Owner(s)" One or more persons who hold the record t1tle to any lot, except persons 
holdmg an mterest merely as secunty for the performance of an obligallon m which case the 
equ1table owner Will be cons1dered the owner 

(26) "Person" A natural person, corporation, limited liability company, partnership, trust, or any 
other legal ent1ty 

(27) "Property" or "Beachwalk" The real property descnbed m Exh1b1t "A" 

(28) "Reg1ster of Deeds" The off1ce of the Reg1ster of Deeds of New Hanover County, North 
Carolma 

(29) All areas cons1sllng of dramage easements, ditches, 
swales, retention ponds and other Improvements wh1ch are managed pursuant to, or 
regulated by, any government ent1ty for the purposes of stormwater dramage 

(30) . The rules and use restnct1ons are defined m Article 14 herem and 
Exhibit B attached hereto. 

(31) ' A public or pnvate company or enllty duly licensed and authonzed by 
the North Carolina Utilities Comm1ss1on to prov1de ut11ity serv1ces w1thm a specified franchise 
area and any ent1ty prov1dmg ut1hty serv1ces on behalf of a body poht1c, mumc1pahty or other 
governmental body or ent1ty 

ARTICLE 4. PROPERTY RIGHTS 


Sect1on 4 1 Owners Right and Easement of Emoyment to Common Elements Every owner 
shall have a nght of enjoyment, use and accesso to the common elements wh1ch shall be 
appurtenant to and shall pass w1th the t1tle to every lot, subject to the prov1s1ons of the 
Assoc1at1on Documents 

Sect1on 4 2 Delegation of Use 

(a) Any owner may delegate, subject to the prov1s1ons of the Association Documents, 
the owner's nght of enjoyment m and to the common elements and fac11it1es to 
1mmed1ate family members res1dmg on Beachwalk and to house guests 

(b) Owners forfe1t the1r nghts to use common elements and the nght to enjoyment, use, 
and access shall belong to the1r tenants who res1de m the dwelling umt and the 
tenant's house guests 

Secllon 4 3 Easements m Ongmal Declaration Notw1thstandmg the replacement of the 
ongmal Declarat1on w1th th1s amended and restated Declaration, all easements created and 
descnbed m the ongmal Declaration shall be easements appurtenant to, and shall run with, 
the land by whomsoever owned, whether or not the same shall be contained or referred to m 
any future deed or conveyance, and shall at all t1mes mure to the benef1t and be bmd1ng upon 

Page 5 




the Assoc1at1on and the owners, all their grantees and their respective he1rs, successors, 
personal representatives or ass1gns 

Sect1on 4 4 Stormwater Easements 

The Assoc1at1on hereby IS granted and conveyed an easement over, under and upon each Lot 
for the purpose of access to and mamtenance and repair of all Stormwater Management 
Fac11it1es and to enforce all requirements of any government ent1ty 

Sect1on 4 5 Common Elements Every owner shall have a right and nonexclusive easement, 
m common w1th all other owners, of use, access, and enjoyment m and to the common 
elements, subject to 

(a) The Association Documents and any other applicable covenants, 

(b) Any restrictions or lim1tat1ons contamed 1n any deed conveymg such property to the 
Association, 

(c) All applicable prov1s1ons of the North Carolina Planned Commumty Act mcludmg, 
but not lim1ted to, the followmg 

(1) The right of the Board to adopt rules, regulations or polic1es regulatmg the 
use and enjoyment of the common elements, 

(2) The right 	of the Assoc1at1on to dedicate or transfer all or any part of the 
common elements to governmental ent1t1es pursuant to Sect1on 5 1 (e), 

(3) The right of the Assoc1at1on to mortgage, pledge, or hypothecate any or all of 
1ts real or personal property as security for money borrowed or debts mcurred by 
the Assoc1at1on, and 

(4) The right of the Association to convey or encumber portions of the common 
elements as provided m the North Carolina Planned Commumty Act 

(d) The right of the Board to suspend the priVIlege of an owner to use the common 
elements 

ARTICLE 5. RIGHTS, OBLIGATIONS AND RESPONSIBILITIES OF THE ASSOCIATION 


Sect1on 5 1 Assoc1at1on R1ghts The Assoc1at1on shall have the right to 

(a) Charge reasonable admiSSion and other fees for the use of common element 
recreational fac11it1es, 

(b) L1m1t the number of members' guests to use any common element recreational 
facility, 

(c) Suspend the privilege of an owner to use or access one or more of the common 
elements for v1olat1on of the Declaration, Bylaws, Articles of Incorporation, or Rules 
and Regulations, 

(d) Suspend an owner's right to use of the recreational fac11it1es for any period durmg 
wh1ch any assessment agamst the owner's lot remams unpaid, 

(e) Dedicate or transfer all or part of the common elements to any public agency, 
authority, or ut11ity for such purposes and subject to such cond1t1ons as may be agreed 
to by the members Except for the grant or conveyance of a standard utility easement 
m order to obtam utility serv1ce to the common element, no such ded1cat1on or transfer 
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shall be effective unless an mstrument s1gned by two-thirds (2/3) of Association 
members has been executed and recorded With the Reg1ster of Deeds, New Hanover 
County W1th respect to a standard ut11ity easement perm1ttmg utility serv1ce to the 
common area, the Board may authonze the off1cers to execute such a grant or 
conveyance of the standard utility easements to the ut11ity company w1thout a vote of 
the membership of the Assoc1at1on, 

(f) Impose use restnct1ons for the use and enJoyment of the common elements and 
Improvements thereon, wh1ch may further restnct the use of the common elements, 
and 

(g) Suspend owners' pnv1leges or serv1ces prov1ded by the Assoc1at1on (except nghts 
of access to the owner's lot) Suspens1on of pnv1leges shall be m accordance With the 
procedure defined m Article 17 herem 

Sect1on 5 2 Personal Property and Real Propertv for Common Use The Assoc1at1on may 
acqu1re, hold, and dispose of tang1ble and mtang1ble personal property and real property 

Section 5 3 The Assoc1at1on may exerc1se any nght or 
pnv1lege g1ven to 11 expressly by the Association Documents or wh1ch may be reasonably 
1mplied from, or reasonably necessary to effectuate, any such nght or pnv1lege Except as 
otherw1se spec1f1cally provided m the Assoc1at1on Documents or by law, all nghts and powers 
of the Assoc1al1on shall be exercised by the Board 

Section 5 4 Ded1cat1on of Common Elements The Assoc1at1on may dedicate or grant 
easements over port1ons of the common elements to any local, state, or federal governmental 
entity or any utility company 

Sect1on 55 D1scla1mer of L1ab11itv Notw1thstandmg anything contained herem or m the 
Assoc1at1on Documents or the North Carolina Planned Commumty Act, ne1ther the 
Assoc1al1on, the Board, nor the management company of the Assoc1at1on shall be liable or 
responsible for, or m any manner a guarantor or msurer of the health, safety or welfare of any 
owner or occupant of any lot or any tenant, guest, or mv1tee of any owner or occupant or for 
any property of any such persons 

Sect1on 5 6 The Assoc1at1on may mamta1n or support certam activities w1thm 
Beachwalk des1gned to prov1de an Improved level of safety w1thm Beachwalk Neither the 
Assoc1at1on nor the Assoc1at1on's management company shall m any way be cons1dered 
msurers or guarantors of safety w1thm Beachwalk, nor shall they be held liable for any loss or 
damage for failure to prov1de adequate safety or meffect1veness of safety measures 
undertaken 

Sect1on 5 7 Changes to the use of any common 
elements and, m connection , construction, reconstruction, alteration or change to 
the bu1ldmg, structures and Improvements thereon many manner deemed necessary by the 
Board to accommodate the new use shall be approved by a maJonty of owners at a meetmg 
of owners where a quorum IS present, provided that 

(a) The new use or change shall be consistent w1th any deed restnct1ons and zomng 
regulations restnctmg or lim1tmg the use of the common elements, and 

(b) Any expenditures associated w1th the new use or change shall be subJect to the 
prov1s1ons of Article 11 and 12 herem and any other applicable prov1s1ons of the 

Page 7 



Assoc1allon Documents 

Secllon 5 8 V1ew Impairment Any express or Implied easements for v1ew purposes or for the 
passage of light and a1r are hereby expressly d1scla1med 

ARTICLE 6. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS 


Sect1on 6 1 Membership 

(a) Every owner of a lot which 1s subject to assessment shall be a member of the 
Assoc1at1on membership shall be appurtenant to and shall not be separated from 
ownership of any lot wh1ch 1s subJect to assessment A person having an mterest m a 
lot solely by v1rtue of a contract for purchase or as secunty for an obligat1on shall not 
be a member of the Assoc1at1on If a lot 1s owned by more than one person, all co­
owners shall be members and share the pnv1leges of such membership, subject to 
reasonable Board regulallons and the restnct1ons on vot1ng set forth 1n Art1cle 2 1n the 
Bylaws, and all such co-owners shall be JOintly and severally obligated to perform the 
respons1b11it1es of owners The membership nghts of an owner which IS a corporation, 
limited l1ab11ity company, partnership or other legal ent1ty may be exerc1sed by an 
off1cer, director, partner, or trustee, or by another Individual designated by the owner m 
a wntten mstrument provided to the Secretary of the Assoc1at1on Each owner has the 
duty to comply w1th and obey the requirements set forth 1n the Assoc1allon's 
documents 

(b) Upon acqu1nng t1tle to a lot, each new owner 1mmed1ately shall g1ve wntten not1ce 
to the Secretary of the Assoc1at1on statmg the name and address of such new owner 
and the lot acqu1red by such new owner If the new owner falls to g1ve the Secretary 
such not1ce w1thm thirty (30) days of acqumng Iitie to such lot, then the cost of locatmg 
such new owner and reasonable record keeping costs Incurred by the Assoc1allon may 
be assessed agamst such owner 

(c) Memberships are not transferable Membership occurs only upon the occurrence of 
those events set out 1n th1s Article 

(d) The membership of a member m the Assoc1at1on shall termmate automatically upon 
such member bemg divested of such person's ownership mterest m a lot, regardless of 
the means by which such ownership mterest may be divested (other than by means of 
a secunty Interest, such as a deed of trust) 

Votmg nghts for Assoc1at1on members shall be m accordance With the 
prOVISIOnS set m the Bylaws 
Sect1on 6 2 

ARTICLE 7. MAINTENANCE 


Sect1on 7 1 

(a) All mamtenance, repa1rs and replacements to the common elements, whether 
located ms1de or outside of the lots (unless necessitated by the negligence, m1suse or 
neglect of an owner, m wh1ch case such expense shall be charged to such owner), 
shall be made by the Assoc1at1on and charged to all owners as a common expense, 
and shall mclude, but need not be lim1ted to landscaping, s1gnage, and Improvements, 
mcludmg any entrances, structures, walls, b1ke paths, pathways and trails, s1tuated 
upon the common elements 
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(b) No structure, plantmg or other matenal may be placed or permitted to remam wh1ch 
may damage or mterfere w1th the 1nstallat1on, mamtenance or upkeep of the 
Stormwater Management Facilities, or wh1ch may damage or mterfere With the flow of 
stormwater, or change the d1rect1on of dra1nage m the system Such damage or 
Interference shall be repa1red by the lot owner at h1s expense 

Sect1on 7 2 Owners' Responsibilities 

(a) All mamtenance of and repa1r to each md1v1dual lot, whether structural or non­
structural, ordmary or extraordmary, (other than mamtenance of or repa1rs to any 
common elements contamed therein not necessitated by the negligence, misuse or 
neglect of the owner of such lot) shall be made by the owner Each owner shall be 
responsible for all damages to any other lot or to the common elements resultmg from 
h1s failure to effect such mamtenance and repa1rs 

(b) Each owner shall prov1de for the mamtenance of h1s or her lot and dwelling umt and 
all other structures, parkmg areas, landscapmg, and other Improvements upon the lot 
m a manner cons1stent w1th the commumty-w1de standard and all applicable covenants, 
unless such responsibility for mamtenance 1s otherwise assumed by or ass1gned to the 
Assoc1at1on 

(c) In add1t1on to any other enforcement nghts, the Assoc1at1on may enter the owner's 
lot and perform work for mamtenance on the lot or the extenor of the dwelling umt 1f an 
owner fa1ls to properly perform h1s or her mamtenance responsib11it1es The Assoc1at1on 
shall assess all costs mcurred by the Association agamst the lot and the owner m 
accordance w1th Sect1on 11 3 (e) herem for such mamtenance work. The Assoc1at1on 
shall g1ve the owner reasonable not1ce and an opportumty to cure the problem pnor to 
entry, except when entry IS requ1red due to an emergency s1tuat1on 

Sect1on 7 3 


(a) All maintenance shall be performed 1n a manner consistent w1th the commumty­
Wide standard and all applicable covenants, as determmed by the Board Mamtenance 
may mclude 1rngat1on as the Board may determme necessary or appropnate to sat1sfy 
the commumty-w1de standard 

(b) Some port1ons of Beachwalk may be enVIronmentally sens1t1ve and/or may prov1de 
greater aesthetic value than other portions of Beachwalk The Board may establish, 
w1th the approval of a majonty of owners, a h1gher commumty-w1de standard for such 
areas and requ1re add1t1onal mamtenance for such areas to reflect the nature of such 
property. 

(c) Neither the Assoc1at1on, nor any owner shall be liable for property damage or 
personal InJUry occurnng on, or ansmg out of the cond1t1on of, property which 1t does 
not own unless and only to the extent that 1t has been negligent m the performance of 
1ts mamtenance respons1b11it1es 

Sect1on 7 4 Pursuant to 
and 1n compliance w1th a d1rect1ve from the Department of Enwonment and Natural 
Resources, Division of Water Quality No more than 4,000 square feet of any lot, mcludmg 
that port1on of the nght-of-way between the edge of the pavement and the front lot line, shall 
be covered by impervious structures, mcluding asphalt, gravel, concrete, bnck, stone, slate or 
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s1m1lar matenal, not mcludmg wood deckmg or the water surface of sw1mmmg pools Th1s 
covenant IS mtended to insure contmued compliance w1th the stormwater perm1t 1ssued by the 
State of North Carolina Th1s covenant may not be changed or deleted w1thout the consent of 
the State of North Carolina No one may f1ll m or p1pe any roadside or lot-line swale, except as 
necessary to prov1de a m1mmum dnveway crossmg For curb and gutter projects, no one may 
p1pe, fill in or alter any lot line swale used to meet North Carolina Stormwater Management 
Perm1t requirements. 

ARTICLE 8. INSURANCE AND CASUALTY LOSSES 


Sect1on 8 1 Assoc1at1on Insurance The Assoc1at1on, actmg through 1ts Board or 1ts duly 
authonzed agent, shall obta1n and continue 1n effect, 1f reasonably available, the followmg 
types of Insurance. 

(a) Blanket property msurance covenng nsks of phys1cal loss on an "all nsk" bas1s (or 
comparable coverage by whatever name denominated) for all Insurable Improvements 
on the common elements to the extent that 11 has assumed respons1b11ity for 
mamtenance, repa1r and/or replacement m the event of a casualty If such coverage IS 
not generally available at a reasonable cost, then "broad form named penis" coverage 
may be substituted All property msurance polic1es obtamed by the Assoc1at1on shall 
have policy lim1ts suff1c1ent to cover the full msurable replacement cost of the Insured 
property Th1s prov1s1on for blanket property msurance shall not be construed to requ1re 
the Assoc1at1on to obta1n coverage for any structure owned by any party other than the 
Assoc1at1on The Association may elect to prov1de Insurance for sa1d structures w1th the 
approval of a majonty of the owners or 1f such md1v1dual coverage IS not available, 

(b) Commercial general liability msurance on the common elements msuring the 
Association and 1ts members for damage or InJUry caused by the negligence of the 
Assoc1at1on or any of 1ts members, employees, agents, or contractors wh1le actmg on 
behalf of the Assoc1at1on and mcludmg coverage for non-owned automobile liability If 
generally available at reasonable cost, the commercial general liability msurance shall 
have a limit of at least One Million Dollars ($1 ,000,000 00) per occurrence w1th respect 
to bodily InJury, personal InJury, and property damage, 

(c) Directors' and officers' liability msurance or equivalent association liability msurance, 
and 

(d) Such additional msurance, mcludmg but not lim1ted to workers compensation, flood, 
earthquake and hurncane Insurance, as the Board m 1ts best busmess JUdgment 
determmes advisable 

Section 8 2 Owner Not1f1cat1on. If the Insurance descnbed m Subsection 8 1 (a) of th1s Sect1on 
IS not reasonably available, the Assoc1at1on promptly shall cause notice of that fact to be sent 
to all owners 

Sect1on 8 3 Pnor to the renewal of any msurance policy, 
the Assoc1at1on shall arrange for a rev1ew of the suff1c1ency of msurance coverage by one or 
more qualified persons, at least one of whom must be fam11iar With msurable replacement 
costs m the beach commun1t1es located m the VICinity of New Hanover County, North 
Carolina. 

Sect1on 8.4 Prem1ums as Common Expense Prem1ums for all insurance on the common 
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elements shall be common expenses and shall be mcluded 1n the common operatmg 
assessment In the event that Insurance costs mcrease dunng the fiscal year, the Board may 
levy a spec1al assessment for the Increased costs pursuant to Sect1on 11 3 (c)(1) herem, and 
such assessments shall become effective upon approval by the Board and wntten not1f1cat1on 
sent to the owners 

Sect1on 8 5 Deductible The polic1es may contam a reasonable deductible as determined by 
the Board and the amount thereof shall not be subtracted from the face amount of the policy 
1n determ1n1ng whether the Insurance at least equals the coverage reqwred hereunder In the 
event of an msured loss, the deductible shall be treated as a common expense 1n the same 
manner as the premiums for the applicable msurance coverage However, 1f the Board 
reasonably determmes, after not1ce to the affected owner(s) and an opportunity to be heard 
by the Board, that the loss IS the result of the negligence or Willful conduct of one or more 
owners, the1r fam1ly members, guests, 1nv1tees, or lessees, then the Board may assess the full 
amount of such deductible aga1nst such owner(s) and the1r lots 1n accordance w1th Sect1on 
11 3 (e) herem 

Sect1on 8 6 Owners Insurance The Assoc1at1on shall have no respons1b111ty to prov1de 
msurance for any port1on of any lot except as stated 1n Sect1on 8 1 (a) herem Owners may 
carry property Insurance covenng nsks of phys1cal damage or loss for both the dwelling un1t 
and for any other msurable Improvements on the1r lot Each owner covenants and agrees that 
1n the event of damage to or destruction of the dwellmg un1t or other structures on or 
compnsmg h1s or her lot, he or she shall promptly repa1r or reconstruct 1n a manner cons1stent 
w1th the ongmal construction or such other plans and spec1f1cat1ons as are approved 1n 

accordance With Art1cle 13 of th1s Declaration Alternatively, the owner shall clear the lot of all 
debns and rums and ma1nta1n the lot in a neat and attractive, landscaped cond1t1on consistent 
w1th the commun1ty-w1de standard The owner shall pay any costs wh1ch are not covered by 
msurance proceeds 

Sect1on 8 7 W1th respect to any loss covered by the 
policy (or polic1es) of the Assoc1at1on, 1t shall be adjusted by the Association and matters 
perta1n1ng to the disbursement of proceeds of such msurance and the repa1r or replacement, 
1nclud1ng termination of the planned community, shall be governed by the proVISIOn of 47F-3­
113 (d) and (g) of the North Carolina Planned Commun~ty Act 

ARTICLE 9. NO PARTITION 


Except as perm1tted 1n th1s Declaration, the common elements shall remam undiVIded, and no 
person shall bnng any act1on for partition of the whole or any part thereof w1thout the wntten 
consent of all owners and mortgagees No lot may be subd1v1ded except w1th the pnor wntten 
consent of the Board, the Town of Kure Beach, and all adjacent property owners 
Assessments and homeowner dues wh1ch are applicable to all lots on the recorded plat of th1s 
subdiVISion shall not be affected by a part1t1on or subdiVISion of any one indiVIdual lot 
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ARTICLE 10. ANNEXATION OF PROPERTY 


Sect1on 10 1 Annexation by the Assoc1at1on The Assoc1at1on may subject any contiguous 
property that IS not subject to any other planned commumty's governmg documents to the 
prov1s1ons of th1s Declaration and other Assoc1at1on Documents w1th the consent of the owner 
of such property and the affirmative vote of two-th1rds (2/3) of the owners 

Sect1on 10 2 Requirement for Supplemental Declaration Such annexation shall be 
accomplished by recording a supplemental declaration m the Office of the Reg1ster of Deeds 
descnb1ng the property to be annexed and spec1f1cally subjectmg 1t to the terms of th1s 
Declaration Any such supplemental declaration shall be s1gned by the President of the 
Assoc1at1on, and by the owner of the annexed property Any such annexation shall be 
effect1ve upon the recordmg unless otherwise prov1ded therem 

ARTICLE 11. COVENANTS FOR ASSESSMENTS 


Sect1on 11 1 

(a) Each lot owner by acceptance of a deed for the lot, whether or not 1t shall be so 
expressed m the lot's deed, IS deemed to covenant and agree to pay the Assoc1at1on 
assessments as well as charges and fees established by the Board of Directors 

(b) The assessments, together w1th mterest, late fees, costs, and reasonable attorney's 
fees, shall be a charge aga1nst the lot and shall be a cont1numg hen upon the property 
agamst which each assessment 1s made Each such assessment, together w1th 
1nterest, costs and reasonable attorney's fees, shall also be the personal obhgat1on of 
the person(s) who was/were the owner of such property at the t1me when the payment 
fell due The personal obhgat1on for delinquent assessments shall not pass to h1s 
successors m t1tle unless expressly assumed by them, provided, however, such 
assessment shall always be a hen upon the property until paid, and no sale shall 
extmgu1sh such assessment except a foreclosure sale mentioned m Sect1on 11 5, 
herem 

(c) All assessments shall be pa1d m such manner and by such dates as the Board may 
establish Unless the Board otherw1se prov1des, an assessment for each lot shall be 
due and payable m advance each year on the f1rst day of the f1scal year of the 
Assoc1at1on Common operating assessments and reserve assessments shall be pa1d 
1n mstallments not more often than monthly nor less often than quarterly Benefited 
assessments and spec1al assessments shall be pa1d accordmg to a schedule 
established by the Board 

(d) The Assoc1at1on shall, upon request by an owner, furn1sh to any owner a certificate 
1n wntlng s1gned by an off1cer or agent of the Assoc1at1on sett1ng forth whether 
assessments for such owner's lot have been pa1d and any delinquent amount Such 
cert1f1cate shall be conclusive evidence of payment The Assoc1at1on may requ1re the 
advance payment of a reasonable processmg fee for the 1ssuance of such certificate 

(e) No owner may exempt himself or herself from hab1hty for assessments by non-use 
of common elements, abandonment of h1s or her lot or dwelling umt, or any other 
means The obhgat1on to pay assessments 1s a separate and mdependent covenant on 
the part of each owner No d1m1nut1on or abatement of assessments or set-off shall be 
claimed or allowed for any alleged fa1lure of the Assoc1atlon or Board to take some 
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act1on or perform some function requ1red of 1t or for mconvemence or discomfort ans1ng 
from repa1rs or Improvement or other act1on taken by the Assoc1atlon or Board 

Sect1on 11 2 Equal Levy Except as provided otherwise 1n th1s Art1cle 11, assessments shall 
be lev1ed equally agamst all lot owners 

Sect1on 11 3 Types of Assessments The Board shall have the authonty to levy f1ve (5) types 
of assessments 1n accordance w1th the prov1s1ons of th1s Art1cle 11 and Art1cle 12 below 

(a) Common operating assessments shall be lev1ed 
to cover the amounts 1n the common operating expense sect1on of the 
Assoc1at1on's annual budget 

(b) Assessments for Cap1tallmprovements 

(1) Assessments shall be lev1ed to cover the budgeted amounts 1n the cap1tal 
Improvements sect1on of the Assoc1at1on's annual budget 

(2) Assessments for cap1tal Improvement projects may be established and 
disestablished by 

(1) a resolution adopted by the Board and approved by a vote of 
two/thirds (2/3) of owners at a meetmg of owners where a quorum IS 
present, or 

(n) a wntten proposal submitted by an owner and approved by a vote of 
two/thirds (2/3) of owners at a meeting of owners where a quorum IS 
present 

(3) Each cap1tal Improvement project shall be authonzed, umquely des1gnated 

and accounted for 1n the cap1tal Improvement sect1on of the annual budget A 

reserve may be established and assessed for each cap1tal1mprovement project 


(4} Upon disestablishment of such a reserve, the unexpended funds 1n the 
cap1tal Improvement reserve account shall be e1ther pa1d to the lot owners 1n 
proport1on to their common expense liab11it1es or credited to the owners to 
reduce the1r future assessments as determmed by the Board 

(c) ppec1al Assessments 

(1) Spec1al assessments to cover emergency expenses, mclud1ng, but not 
lim1ted to any Increase 1n Insurance costs and any government mandated 
charges may be lev1ed by the Board when a majonty of the Board by a 
resolution declares that an emergency Situation ex1sts The resolution shall 
state the nature of the emergency and list the expenses to be covered 

(2} Spec1al assessments shall be lev1ed to cover unforeseen, ex1gent and 
unbudgeted expenses 1n excess of those budgeted Such spec1al assessments 
shall be approved at a meetmg of the Board and shall become effective upon 
approval by the Board and approval by a vote of two-thirds (2/3) of the members 
present 1n person or by proxy at a meetmg called for such purpose and for 
wh1ch a quorum IS present 

(3) Spec1al assessments shall be payable 1n such a manner and at such 
t1mes as determmed by the Board and may be payable 1n mstallments extendmg 
beyond the fiscal year 1n wh1ch the spec1al assessment 1s approved 
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(d) Reserve Assessments 

(1) Reserve 	assessments for estabhsh1ng and mamta1mng an escrow account 
mandated by a government ent1ty shall be lev1ed to cover the budgeted 
amounts m the reserve sect1on of the Assoc1at1on's annual budget 

(2) Reserve 	assessments for general purposes shall be lev1ed to cover the 
budgeted amounts m the reserve sect1on of the Assoc1at1on's annual budget 

(a) Reserve assessments for general purposes may be established and 
disestablished by a resolution adopted by the Board and approved by a 
vote of two/thirds (2/3) of owners at a meetmg where a quorum IS 
present 

(b) Reserve assessments for general purposes shall be authonzed, 
umquely designated and accounted for separately m the reserve sect1on 
of the annual budget and shall be lev1ed to cover the budgeted amount 

(3) Upon disestablishment 	of a reserve, the unexpended funds m the 
reserve account shall be refunded to or credited to the owners in a 
manner determined by the Board 

(e) Benefited assessments shall be lev1ed aga1nst a particular 
lot or lots for expenses mcurred or to be mcurred by the Association, as follows 

(1) To cover costs mcurred m bnngmg the lot(s) mto compliance w1th the terms 
of the Association Documents and the North Carolina Planned Community Act 
or costs mcurred as a result of the conduct of the owner or occupants of the lot, 
the1r fam1ly members, tenants, mv1tees, or guests, or 

(2) To cover the amount of any msurance deductible for which the owner IS 
responsible pursuant to Section 8 6 

Sect1on 11 4 Assessment T1mmg The Board of Directors shall fix the amount of the total 
annual assessments, (1nclud1ng the common expense assessment, the cap1tal Improvement 
assessment(s), and reserve assessment(s)) concurrently w1th the annual budget preparat1on 

Section 11 5 

(a) All assessments authonzed m th1s Article shall constitute a hen on the lot agamst 
wh1ch they are lev1ed, as prov1ded m Section 47F-3-116 of the North Carolina Planned 
Commumty Act, as amended, until pa1d unless otherwise spec1f1cally precluded m th1s 
Declaration 

(b) The Association may b1d for the lot at the foreclosure sale and acqUire, hold, lease, 
mortgage, and convey the lot While a lot 1s owned by the Assoc1at1on followmg 
foreclosure 

(1) No right to vote shall be exercised on 1ts behalf, 

(2) No assessment shall be lev1ed on 1t, and 

(3) Each other lot shall be charged, m add1t1on to other assessments, 1ts equal 
pro share of the assessment that would have been charged such lot had 1t 
not been acqUired by the Assoc1at1on 
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(c) The Assoc1at1on may sue for unpaid common expenses and costs Without 
foreclosmg or wa1v1ng the hen secunng the same 

(d) The sale or transfer of any lot shall not affect the assessment hen or relieve such lot 
from the hen for any subsequent assessments However, a mortgagee holding a f1rst 
mortgage of record or other purchaser of a lot who obtams title pursuant to foreclosure 
of the mortgage shall not be personally liable for assessments on such lot due pnor to 
such acqu1s111on of t1tle If approved by the Board, such unpaid assessments shall be 
deemed to be common expenses collectible from owners of all lots, mcludmg such 
acqUirer, 1ts successors and ass1gns 

Section 11 6 Acceleration In any case where an assessment or other charge is payable in 
Installments, upon a default by an owner 1n the timely payment of any two (2) consecutive 
Installments, the matunty of the rema1n1ng total of the unpaid mstallments of such assessment 
or other charge may be accelerated at the option of the Board, and the ent1re balance of the 
assessment or other charge may be declared due and payable 1n full by the serv1ce of a 
notice to such effect upon the defaulting owner 

Sect1on 11 7 Failure of the Board to f1x assessment amounts or rates or to 
deliver or send to each owner an assessment notice shall not be deemed a wa1ver, 
mod1ficat1on, or a release of any owner from the obhgat1on to pay assessments In such 
event, each owner shall cont1nue to pay assessments on the same bas1s as for the last year 
for wh1ch an assessment was made, 1f any, unt1l a new assessment 1s made, at wh1ch t1me the 
Assoc1at1on may retroactively assess any shortfalls 1n collections 

Section 11.8 Exempt Property The followmg property shall be exempt from payment of 
assessments 

(a) All common elements, and 

(b) All property dedicated to 	and accepted by any governmental authonty or ut1hty 
company 

ARTICLE 12 BUDGET 


Sect1on 12 1 Not less than s1xty (60) days pnor to the annual 
homeowners meetmg, the Board shall prepare a budget for the expenses and assessments 
estimated to be mcurred dunng the commg f1scal year 

Section 12 2 Budget Orgamzat1on The budget shall be orgamzed mto sect1ons w1th each 
section hav1ng a separate hne 1tem for each discrete expense 1tem or assessment The 
Budget sect1ons must Include 

Section 1 - Common Operatmg Expenses 

Sect1on 2 - Cap1tal Improvements 

Sub-sect1on 2 1 - Previously Approved Projects 

Sub-section 2 2 - New Projects 

Sect1on 3 - Reserves 

Sect1on 12 3 Budget Notice W1thm th1rty (30) days after adoption of the proposed budget, the 
Board shall prov1de to all owners a summary of the annual budget and any proposed rev1sed 
budget With the not1ce of the owners meeting at wh1ch consideration of the budget or 
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proposed rev1sed budget shall be an agenda 1tem 

Sect1on 12 4 Approval of Common Operatmg Expense Budget The common operatmg 
expense sect1on of the Budget must be approved by a maJonty vote of the owners at the 
annual meetmg where a quorum IS present In the event that the proposed common operatmg 
expense budget 1s reJected, the penod1c operatmg expense budget last approved by the 
owners shall be contmued unt1l such t1me as the owners approve a subsequent common 
operat1ng expense budget proposed by the Board The common operatmg expense 
assessment for the f1scal year shall be determined based upon the common operatmg 
expense budget adopted by the Board and approved by the owners 

Section 12 5 Budget Approval Except for the common operatmg expense sect1on of the 
budget, all other sect1ons of the proposed budget must be approved as prov1ded for 1n the 
followmg subsections 1n order to be effective 

(a) Each budget sect1on may be approved separately and 1n total by vote of two/thirds 
(2/3) of owners vot1ng at a meetmg where a quorum IS present, unless pnor to the vote 
ten percent (10%) or more owners eligible to vote at the meetmg objects 

(b) When ten percent (1 0%) or more owners eligible to vote at the meetmg object to 
approval of a budget section 1n total, each line 1tem 1n that sect1on of the budget shall 
be approved separately by vote of two/thirds (2/3) of owners at a meet1ng of owners 
where a quorum 1s present 

(c) In the event one or more secbon(s) or line 1tem(s) of the proposed budget 1s/are 
reJected, the Board may propose a rev1sed budget for each rejected sect1on or line­
Item The rev1sed budget secbon(s) or line-1tem(s) shall be subject to approval 1n 

accordance w1th the prov1s1ons of Sect1on 12 4 and 12 5 

ARTICLE 13. ARCHITECTURAL STANDARDS AND DESIGN GUIDELINES 


Sect1on 13 1 Architectural Control Comm1ttee 

(a) The Board shall create an Architectural Control Committee (ACC) and appomt a 
m1mmum of three (3) and a max1mum of five (5) members All members of the ACC 
must be owners of a lot 1n Beachwalk At least one (1 ), but no more than two (2), 
members of the ACC must also be a member(s) of the Board 

(b) Members of the ACC shall be appointed for a term of three (3) years and may be 
reappomted to additional terms by the Board ACC members shall serve and may be 
removed at the Board's d1scret1on 

Sect1on 13 2 Architectural Control Comm1ttee Rev1ew and Approval 

(a) Any construction, Improvements, and alterations of ex1stmg Improvements on any lot or 
the extenor of any structure (other than landscaping 1n previously approved and established 
plots) must be made 1n compliance w1th th1s Declaration, the Use Restnct1ons (Exh1b1t B), and 
the Des1gn Guidelines Before such act1v1t1es may be undertaken, a lot owner must rece1ve the 
approval for plans and spec1f1cat1ons by the Architectural Control Committee as provided 1n th1s 
Article 

(b) The Architectural Control Committee shall use the des1gn guidelines as the 

commun1ty-w1de standard, as defined 1n Article 3, Sections 13 and 15 of th1s 

Declaration, to assess compliance, to prov1de overs1ght and gUidance, and to 1nsure 
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cons1stency and fa1rness 

(c) Construcilon, Improvements and alterations mclude, but are not lim1ted to, all 
excavailon, gradmg, construction act1v1t1es, placmg or posilng of objects or thmgs on 
an owner's lot and pa1ntmg of the extenor of a dwelling The postmg or placement of an 
object or thmg mcludes, but IS not l1m1ted to, s1gns, accessory bu1ldmgs, clotheslines, 
playground eqUipment, temporary or permanent basketball goals, sw1mmmg pools, 
lighilng and other s1m1lar temporary structures 

(d) An owner may remodel, pamt, mod1fy or redecorate the mtenor of structures on h1s 
lot and dwelling un1t, mcludmg the 1ntenor of screened porches, Without pnor approval 

Sect1on13 3 

(a) The Board shall propose des1gn guidelines wh1ch must be approved by a maJonty 
vote of lot owners at a meetmg where a quorum IS present to become effective The 
des1gn gUidelines shall apply to all construction, Improvement and alterat1on act1v1!1es 
that are w1thm the scope of Art1cle 13 

(b) The owners must be g1ven not less than th1rty (30) nor more than s1xty (60) days 
not1ce of a meetmg to vote on adopilon of the 1n1ilal des1gn gUidelines and any 
subsequent amendment to them after the 1n1t1al des1gn guidelmes are approved The 
notice shall mclude a summary of the proposed des1gn gUidelmes or proposed 
amendments If any proposed[amended gUidelmes are reJected, the des1gn gUidelines 
m effect 1mmed1ately pnor to the proposed amendments shall remam m effect 

(c) The des1gn gUidelines shall contam general prov1s1ons applicable to all of 
Beachwalk so that they w1ll be un~formly and consistently applied, prov1ded that the 
des1gn gUidelines may contain more specific gUidelines that vary from the general 
guidelines based on the un~que location, charactenst1cs, Intended use, applicable 
zon1ng ordmances or other circumstances that make the more spec1f1c gu1deline 
reasonable and eqUitable under the circumstances Involved 

(d) All construction, Improvement and alteration ac!1V1!1es w1thm the scope of Article 13 
shall be made m compliance w1th the des1gn gUidelines m effect at the t1me a lot 
owner's plans and spec1f1cailons for such acilv1iles were approved by the ACC 
Amendments to the des1gn gUidelines shall not apply to actiVIties undertaken to carry 
out plans and spec1f1cat1ons approved by the ACC that were commenced before the 
amendments became effective The des1gn gUidelines are not the exclusive bas1s for a 
dec1s1on by the ACC and compliance w1th the des1gn gUidelines does not guarantee 
approval of any applicailon 

(e) The Assoc1ailon shall make the des1gn gUidelines available to owners, builders and 
contractors who seek to engage m development or construction actiVIties w1thin 
Beachwalk and all such persons shall conduct the1r act1v1t1es m accordance w1th such 
des1gn gUidelines 

(f) Dec1s1ons made by the ACC may be appealed to the Board by the lot owner g1v1ng wr1tten 
not1ce to the Board w1th1n !h1rty (30) days after rece1pt of the ACC's dec1s1on The Board shall 
conduct a heanng to rev1ew the application and the ACC dec1s1on w1th1n thirty (30) days of a 
rece1pt of the appeal The dec1s1on of the Board shall be f1nal 
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Sect1on 13 4 SubmiSSion of Plans and Spec1f1cal1ons 

(a) No actiVIties w1thm the scope of Art1cle 13 shall commence on any lot until a wntten 
application for approval of the proposed work has been submitted to and approved by 
the ACC Such application shall be 1n the form requ1red by the ACC and shall mclude 
the purpose and/or mtended use of the completed project, plans and spec1f1cat1ons 
("Plans") showmg s1te layout, structural des1gn, extenor elevations, extenor matenals 
and colors, s1gns, landscaping, dramage, lightmg, 1rngat1on, fac11it1es layout, screening 
and other features of proposed construct1on, as applicable The des1gn gUidelines shall 
set forth the procedure and any add1!1onal mformat1on requ1red for submiSSion of the 
plans and spec1ficat1ons 

(b) In rev1ew1ng each application, the ACC may cons1der the owner's purpose for 
and/or mtended use of the completed project, quality of workmanship and des1gn, 
v1sual and environmental 1mpact, ecolog1cal compatibility, natural platforms and fimsh 
grade elevation, harmony of external des1gn w1th surrounding structures, environment, 
and locat1on 1n relat1on to surrounding structures and plant life 

(c) The ACC shall, w1thm th1rty (30) days, respond 1n wntmg to the party seekmg 
approval and Inform h1m of 1ts dec1s1on (1) that the plans have been approved, or (2) 
that the plans have been disapproved, 1n whole or 1n part If the plans have not been 
approved 1n whole, the ACC's dec1s1on must mclude the following (a) the details of the 
plans or spec1f1cat1ons that were deemed to be mcons1stent or not 1n conformity w1th 
the des1gn guidelines, (b) the reasons for such fmdmgs, (c) recommendations for the 
cunng the defic1enc1es, and (d) a statement that the dec1s1on may be appealed by the 
owner to the Board by wntten not1ce w1thm thirty (30) days after rece1pt of the ACC's 
deCISIOn 

If outs1de consultation 1s deemed necessary, the ACC response can be extended an 
additional 60 days The homeowners Will be adv1sed accordmgly 

(d) The ACC approval shall be deemed Withdrawn 1f construction on an approved 
project has not been commenced w1thm s1xty (60) days of Plan approval If 
construction IS not completed w1th1n SIX (6) months after the approval, the approval 
shall be deemed Withdrawn and unfinished construction shall be deemed to be 1n 
V1olat1on of th1s Art1cle The ACC may extend these deadlines for good cause 

(e) An owner may resubmit a disapproved or exp1red application 1f circumstances that 
resulted 1n disapproval or exp1rat1on have sufficiently changed and/or the ACC's 
suggested remedy has been accommodated 

Sect1on 13 5 Each owner acknowledges that the members of the ACC w1ll 
change w1th the passage of t1me and that mterpretat1on, application and enforcement of the 
des1gn gUidelines may vary accordingly Approval of proposals, plans and spec1ficat1ons, or 
drawmgs for any work done or proposed, or 1n connection w1th any other matter requiring 
approval, shall not be deemed to constitute a wa1ver of the nght to Withhold approval as to 
any s1m1lar proposals, plans and speclf1cat1ons, drawmgs, or other matters subsequently or 
additionally submitted for approval by any owner In carry1ng out 1ts dut1es under th1s Section, 
the ACC shall stnve to make 1ts dec1s1ons reasonable and eqUitable to the Beachwalk 
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commumty and the lot owner 

Sectton 13 6 Vanances The ACC, wtth Board approval, may authonze vanances tn wntmg 
from tts destgn gutdelines or deadlines, for an tndtvtdual applicatton, under the followtng 
ctrcumstances 

(a) There are untque ctrcumstances, such as unusual topography, natural obstructtons, 
hardshtp, or aesthettc or envtronmental constderattons that make a vanance 
reasonable and equttable under the ctrcumstances tnvolved, and 

(b) Constructton tn accordance wtth the vanance would be conststent wtth the overall 
purposes of the Declaratton and destgn gutdelines and compattble wtth extsttng and 
anttctpated uses of adjotntng properttes lnabtlity to obtatn or meet the terms of any 
governmental approval or the terms of any ftnanctng shall not be constdered a 
hardshtp warranting a vanance 

Section 13 7 Revtew and approval of any applicatton pursuant to thts 
Arttcle ts made on the basts of aesthettc constderations only, and netther the Associatton, the 
Board, nor the ACC nor any member of any of the foregomg shall bear any responstbtlity for 
ensunng the structural tntegnty or soundness of approved constructton or modtftcattons, nor 
for ensunng compliance wtth codes, governmental requtrements, and any other restnctions 
Netther the Assoctatton, the Board, nor the ACC, nor any member of any of the foregotng 
shall be held liable for damages or loss anstng out of the manner or quality of approved 
constructton on or any modtftcattons to any lot In all matters, the ACC and thetr members 
shall be defended and mdemntfted by the Assoctatton as provtded tn the Bylaws 

Sectton 13 8 Enforcement 

(a) Any constructton, alterattons or other acttvtttes wtthm the scope of Arttcle 13 that are 
earned out after the adoptton of thts Declaratton and destgn gutdelines and that are tn 
vtolatton of thts Arttcle or the destgn gutdelines shall be deemed to be nonconformtng 
Upon wntten notice from the Board, any owner engaged m such non-conformtng 
activtttes shall, at thetr own cost and expense, cure such nonconformance or restore 
the property, lot and/or dwellmg untt mvolved to substanttally the same condttton as tt 
extsted before the nonconformmg acttvtty was undertaken All costs may be assessed, 
wtth tnterest, agatnst the beneftted lot and collected as a beneftted assessment 

(b) All approvals made under Arttcle 13 are deemed condtttoned upon completton of all 
elements of the approved Plan and all work prevtously approved If a lot owner 
commences but fatls to dtligently perform all of the work necessary to complete the 
approved Plan, the Assoctatton shall be authonzed, after nottce to the owner and an 
opportumty to be heard tn accordance wtth the Arttcle 17 of thts Declaratton, to enter 
upon the lot and remove or complete any mcomplete work and to assess all costs 
tncurred, wtth mterest, agatnst the lot and the owner as a beneftted assessment 

(c) All acts by any contractor, subcontractor, agent, employee, or tnvttee of an owner 
shall be deemed to have been acts done by or on behalf of such owner Any 
contractor, subcontractor agent, employee, or other tnvttee of an owner who fatls to 
comply wtth the terms and provtstons of thts Arttcle and the destgn gutdelines may be 
excluded from Beachwalk, subJect to the nottce and heanng procedures contamed tn 
Arttcle 17 of thts Declaration In such event, the Assoctatton, tts officers, or dtrectors 
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shall not be held liable to any person for exerc1s1ng the nghts granted by th1s sect1on 

(d) In add1t1on to the foregomg, the Assoc1at1on shall have the authonty and stand1ng 
to pursue all legal and eqUitable remedies available to enforce the prov1s1ons of th1s 
Article and the dec1s1ons of the Board 

ARTICLE 14. USE RESTRICTIONS 


Sect1on 14 1 Applicability and Effect 

(a) Property 1n Beachwalk 1s subject to des1gn gUidelines as set forth 1n Art1cle 13 
herem and other restnct1ons govern1ng land development, architectural and des1gn 
control, md1v1dual conduct and uses of or act1ons 1n Beachwalk Th1s Declaration, 
1ncludmg the Use Restnct1ons attached hereto as Exh1b1t B and the rules and 
resolutions adopted by the Board or the members establish aff1rmat1ve and negat1ve 
covenants, easements, and restnct1ons on property 1n Beachwalk All prov1s1ons of th1s 
Declaration and any rules shall apply to all owners, their contractors, family members, 
occupants, tenants, guests and mv1tees of any lot 

(b) A VIolation of the use restnct1ons, architectural and des1gn guidelines and/or rules 
and regulations prov1s1ons shall be cons1dered approved by the Board 1f 11 1s 1n place at 
the t1me of the recordmg of lh1s Declaration w1th the New Hanover County Reg1ster of 
Deeds The Board w1ll document those v1olat1ons as approved by the Board by 
documentmg them m the permanent records of the Assoc1at1on However, the 
cond1!1on(s) causmg such v1olat1on, upon 1ts removal, mod1ficat1on or destruction by 
any cause or means, must be brought 1nto compliance w1th the use restnct1ons, 
architectural and des1gn gUidelines and/or rules and regulations prov1s1ons established 
1n accordance w1th th1s Declarat1on 

Section 14 2 Authontv to Promulgate Rules 

(a) Subject to the terms of th1s Art1cle and 1n accordance w1th 1ts duty of care and und1v1ded 
loyalty to the Assoc1at1on and Its members, the Board may adopt rules not 1ncons1stent w1th the 
Use Restnct1ons set forth 1n Sect1on 14 4 herein, and other such rules and regulations 
permitted by, and not 1ncons1stent w1th, the North Carolina Planned Commumty Act 

(b) Such rules shall be published and provided to all owners and residents at least 
th1rty (30) calendar days pnor to the effect1ve date 

(c) The owners, at a meetmg duly called for such purpose, may adopt rules wh1ch 
modify, cancel, lim1t, or create exceptions to Board-adopted rules by a maJonty vote of 
all lot owners m Beachwalk 

(d) The Board shall send a copy of the rule to each owner spec1fymg the effective date 
of such rule w1thm a reasonable penod of lime, as determined by the Board pnor to the 
effect1ve date of the rule The Assoc1at1on shall prov1de, Without cost, a copy of the 
rules then m effect to any requestmg member or mortgagee 

(e) Noth1ng 1n th1s art1cle shall authonze the Board or the owners to modify, repeal or 
expand the Declaration, the Bylaws, the Art1cles, or the des1gn gUidelines Such 
documents may be amended only as provided !herem 
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Sect1on 14 3 Owners Acknowledgment 

(a) All owners are subject to the Use Restncllons and are g1ven not1ce that 

(1) The1r ab11ity to use the1r pnvately owned property 1s limited thereby, and 

(2) The Board and/or the owners may adopt, delete, modify, create exceptions 
to, or amend the rules 

(b) Each owner by acceptance of a deed acknowledges and agrees that the use and 
enjoyment and marketability of h1s or her property can be affected by the prov1s1ons 1n 

th1s Article and that the Use Restnct1ons and rules may change 

Sect1on 14 4 Property Use Restnct1ons Except for those lots owned by the Assoc1at1on and 
used for amen1t1es for the Beachwalk community (wh1ch may 1nclude, w1thout lim1tat1on, 
off1ces for any property manager retamed by the Assoc1at1on or bus1ness offices of the 
Assoc1at1on consistent w1th th1s Declaration) or otherwise held as a common element the 
property descnbed 1n Exh1b1t A shall be used only for residential, recreational, and related 
purposes, subject to applicable laws and the Use Restncllons descnbed 1n Exh1blt B 

Section 14 5 R1ghts of Owners Except as may be spec1f1cally set forth 1n the Use 
Restnct1ons, ne1ther the Board nor the owners may adopt any rule 1n VIolation of the followmg 
prOVISIOnS 

(a) S1m1larly Situated owners and occupants shall be treated s1m1larly 

(b) Flags/Speech The nghts of owners and occupants to display on the1r lots flags, 
political s1gns, s1gns and symbols of the kinds normally displayed on or outs1de of 
residences located 1n smgle-fam1ly res1denllal neighborhoods 1n md1v1dually owned 
property shall not be abndged, prov1ded, however, the Board may adopt reasonable 
lime, place, s1ze and manner of display restnct1ons regulatmg flags, political s1gns, 
s1gns (mcludmg "For Sale" s1gns) and symbols wh1ch are v1s1ble from outs1de the lots 
Notw1thstandmg any prov1s1on of th1s Declaration, mcludmg w1thout limitation the 
proviSIOns of th1s Art1cle 13, owners shall be permitted to d1splay the flag of the Un~ted 
States of America and/or the flag of the State of North Carolina on the1r lots and no rule 
or regulation adopted by the Board nor any amendment to the Declaration adopted by 
the Assoc1at1on shall regulate or proh1b1t the display of the flag of the Un1ted States of 
Amenca and/or the flag of the State of North Carolina, of a s1ze no greater than four (4) 
feet by SIX (6) feet, which IS displayed m accordance w1th or 1n a manner cons1stent 
w1th the patnot1c customs set forth 1n 4 U S C §§ 5-10, as amended 

(c) Religious and Holiday Displays The nghts of owners and occupants to display 
relig1ous and holiday s1gns, symbols, and decorations on the1r lots of the kinds 
normally displayed m res1dences located 1n res1denllal neighborhoods shall not be 
abndged, except that the Assoc1allon may adopt reasonable lime, place, and manner 
restncllons regulatmg displays wh1ch are v1s1ble from outs1de the lot 

(d) No rule shall mterfere w1th the acllv1t1es earned on 
w1thm the confines of dwelling un~ts, except that the Assoc1al1on may prohibit actiVIties 
not normally associated w1th property restncted to res1dent1al use, and 11 may restnct or 
proh1b1t any actiVIties that create monetary costs for the Assoc1at1on or other owners, 
that create a danger to the health or safety of occupants of other dwellmg un~ts, that 
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generate excessive n01se or traffic, that create unsightly conditions v1s1ble outs1de the 
dwelling un1t, or that create an unreasonable source of annoyance 

(e) Allocation of Burdens and Benef1ts The 1n1t1al allocation of fmanc1al burdens and 
nghts to use common elements among the vanous lots shall not be changed to the 
detnment of any owner over that owner's objection communicated to the Assoc1at1on 1n 

wntmg Nothmg 1n this prov1s1on shall prevent the Assoc1at1on from changmg the use of 
the common elements as provided 1n Section 5 7, from adopting generally applicable 
rules for use of common elements, or from denymg use pnvlleges to those who abuse 
the common elements, VIolate rules or the Declaration, Bylaws, Articles, or rules, or fall 
to pay assessments Th1s prov1s1on does not affect the nght to mcrease the amount of 
assessments lev1ed pursuant to the prov1s1ons of Art1cle 11 

(f) Any rule wh1ch would requ1re owners to dispose of 
personal property bemg kept on the1r property shall apply prospectively only and shall 
not requ1re the removal of any property wh1ch was bemg kept on the property pnor to 
the adoption of such rule and wh1ch was m compliance w1th all rules m force at such 
t1me unless otherw1se requ1red to be removed by law The lim1tat1ons m th1s Section 
14 5 shall apply to rules only, they shall not apply to amendments to th1s Declaration 
adopted 1n accordance w1th Section 18 2 

ARTICLE 15. EASEMENTS 

Sect1on 15 1 

(a) The Assoc1at1on shall have perpetual easements for the purpose of access and 
mamtenance upon, across, over, and under all of Beachwalk to the extent reasonably 
necessary to mstall and prov1de mamtenance for cable televiSIOn systems, master 
teleVISIOn antenna systems, secunty and s1m1lar systems, roads, walkways, bicycle 
pathways, tra1ls, lakes, ponds, wetlands, dramage systems, street lights, s1gnage, and 
all ut11it1es, mclud1ng, but not l1m1ted to, water, sewers, meter boxes, telephone, gas, 
and electnc1ty The Assoc1at1on may ass1gn these easements and nghts to any utility 
company prov1dmg a serv1ce or utility to Beachwalk subject to the lim1tat1ons herem 

(b) Th1s easement shall not entitle the holders to construct or mstall any of the 
foregomg systems, fac11it1es, or ut111t1es over, under or through any dwelling un1t on a 
lot Any damage to a lot resulting from the exerc1se of th1s easement shall promptly be 
repaired by, and at the expense of, the person exerc1smg the easement The exerc1se 
of th1s easement shall not unreasonably Interfere w1th the use of any lot and. except m 
an emergency, entry onto any lot shall be made only after reasonable not1ce by any 
means to the owner or occupant 

(c)The utility companies shall have easements 1n Beachwalk for mgress, egress, 
mstallat1on, reading, and prov1dmg mamtenance of meters and boxes However, the 
exerc1se of th1s easement shall not extend to perm1ttmg entry mto the dwellmg un1ts on 
any lot, nor shall any ut11it1es be mstalled or relocated on Beachwalk, except as 
approved by the Board 

Sectlon15 2 Easements for Cross-Dramage Every lot and the common elements shall be 
burdened w1th easements for natural dramage of stormwater runoff from other port1ons of 
Beachwalk, provided, no person shall alter the natural dramage on any lot to mcrease 
matenally the drainage of stormwater onto adjacent port1ons of Beachwalk Without the 
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consent of the owner(s) of the affected property and the Board 

Sect1on 15 3 R1ght of Entry The Assoc1at1on shall have the nght, but not the obligation, and a 
perpetual easement Js hereby granted to the AssocJatJon, to enter all portions of Beachwalk, 
mcludmg each lot, for emergency, secunty, and safety reasons Such nght may be exerc1sed 
by the authonzed agents of the AssocJatJon, 1ts Board, officers or committees, and by all 
police off1cers, firefighters, ambulance personnel, and sJmJiar emergency personnel 1n the 
performance of their dut1es Except 1n emergenc1es, entry onto a lot shall be only dunng 
reasonable hours and after not1ce to the owner and permiSSion from the owner JS obtamed 
This easement includes the nght to enter any lot to cure any condition which Increases the 
nsk of f1re or other hazard 1f an owner fails or refuses to cure the condition w1thm a 
reasonable time after request by the Board, but does not authonze entry 1nto any dwelling umt 
Without permission of the owner, except by emergency personnel actmg 1n the1r offiCial 
capac1t1es 

Sect1on 15 4 

(a) Authonzed agents of the AssocJatJon shall have the nght, and a perpetual easement 
JS hereby granted to the AssocJatJon, to enter all portions of Beachwalk, mcludmg each 
lot to perform Jts mamtenance responsJbJiitJes under Article 7 of this Declaration, and to 
make Inspections to ensure compliance w1th the Association Documents Except 1n 

emergencies, entry onto a lot shall be only dunng reasonable hours and after not1ce to 
and permiSSIOn from the owner pursuant to Sect1on 15 3 above This easement shall 
be exercised w1th a mm1mum of Interference to the quiet enjoyment of lot owners of 
their property, and any damage shall be repa1red by the AssocJatJon at 1ts expense 

(b) The AssocJatJon may enter a lot to abate or remove, us1ng such measures as may 
be reasonably necessary, any structure, thmg or cond1t1on which Violates the 
Declaration, the Bylaws, the des1gn guidelines, or the AssocJatJon rules All costs 
mcurred, Jncludmg reasonable attorneys' fees, shall be assessed aga1nst the Violator 
as a benefited assessment 

(c) The Property Js hereby burdened w1th perpetual, non-exclusive easements 1n favor 
of the AssocJatJon for overspray of water from any JrngatJon system servmg the 
common elements The Association may use treated effluent 1n the 1rngat1on of any 
common elements Under no circumstances shall the Assoc1at1on be held liable for any 
damage or Injury resulting from such overspray or the exerc1se of th1s easement 

ARTICLE 16. MORTGAGE PROVISIONS 


Sect1on 16 1 F1rst Mortgages The follow1ng provisions are for the benefit of holders, 1nsurers 
and guarantors of first mortgages on lots 1n Beachwalk The proviSIOns of this Article apply to 
both this Declaration and to the Bylaws, notwithstanding any other provJsJons contained 
therem 

Sect1on 16 2 Not1ces of Act1on An JnstJtutJonal holder, msurer, or guarantor of a f1rst 
mortgage wh1ch provides wntten request to the Association (such request to state the name 
and address of such holder, msurer, or guarantor and the street address of the lot to wh1ch Jts 
mortgage relates, thereby becom1ng an "eligible holder"), w1ll be entitled to t1mely wntten 
not1ce of 

(a) Any condemnation loss or any casualty loss which affects a matenal port1on of 
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Beachwalk or wh1ch affects any lot on wh1ch there IS a first mortgage held, Insured, or 
guaranteed by such eligible holder, 

(b) Any delinquency 1n the payment of assessments or charges owed by a lot subject to 
the mortgage of such eligible holders, where such delinquency has contmued for a 
penod of mnety (90) days, or any other VIolation of the Declarabon or Bylaws relatmg 
to such lot or the owner or occupant wh1ch IS not cured Wlihln mnety (90) days 
Nolwllhstandmg !h1s prov1s1on, any holder of a first mortgage 1s entitled to wntten 
not1ce upon request from the Assoc1al1on of any default 1n the performance by an 
owner of a lot of any obl1gal1on under the Declarabon or Bylaws wh1ch IS not cured 
w1ihln mnety (90) days, or 

(c) Any lapse, cancellation, or matenal mod1f1cabon of any msurance policy mamtamed 
by the Assoc1al1on 

Sect1on 16 3 No Pnontv No prov1s1on of lh1s Declaration or the Bylaws g1ves or shall be 
construed as g1v1ng any owner or other party pnonty over any nghts of the f1rst mortgagee of 
any lot 1n the case of dislnbubon to such owner of msurance proceeds or condemnation 
awards for losses to or a takmg of the common elements 

Sect1on 16 4 Upon request, each owner shall be obligated to furnish 
to the Assoc1a!1on or the Assoc1a!1on's agent the name and address of the holder of any 
mortgage encumbenng such owner's lot 

ARTICLE 17. COMPLIANCE AND ENFORCEMENT 


Sect1on 17 1 Every owner and occupant of any lot shall comply w1th the 
Assoc1al1on Documents and any applicable prov1s1ons of the North Carolina Planned 
Commumty Act Fa1lure to comply shall be grounds for an act1on by the Assoc1al1on to recover 
sums due, for damages, Injunctive relief or any other remedy available at law and eqUity or 
under the Act 

Sect1on 17 2 Enforcement Sanctions The Board or such other Assoc1abon agent authonzed 
1n wntmg by the Board may 1mpose sancbons for v1olal1ons of Assoc1al1on Documents after 
not1ce sent to the owner and a hearmg conducted 1n accordance w1th the procedures set forth 
1n Sect1on 17 3 Such sanct1ons may mclude, Without limitation 

(a) Suspending an owner's nght to vote Suspens1on of an owner's nght to vote shall be 
automatic when an owner IS more than thirty (30) days delinquent 1n the payment of 
any assessment owed to the Assoc1al1on, 

(b) Suspending any person's nght to use the common elements, prov1ded, however, 
nothing herein shall authonze the Board to limit Ingress or egress to or from the 
person's lot, 

(c) Suspending any serv1ces provided by the Assoc1al1on to an owner or the owner's 
lot, and 
(d) The Board shall not have the power to Impose f1nes upon homeowners for any 
enforcement or penalty purposes 

Secbon 17 3 Heanng Procedures Except as may be otherwise spec1f1cally authonzed by the 
Assoc1al1on Documents, the Board shall not undertake permitted remed1al acbon or suspend 
votmg or mfnnge upon other nghts of a member or other occupant of a lot or dwelling umt for 
VIOlations of the Assoc1a!1on Documents unless the followmg procedure has been followed 
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(a) Cease and Des1st Order 	Wntten demand to cease and desist from an alleged 
v1olat1on shall be served upon the person alleged to be responsible for the v1olat1on 
(heremafter referred to as the "Responsible Person," mclud 1ng any member, owner, or 
occupant of a lot or dwelling umt) spec1fymg 

(1) The alleged v1olat1on, 

(2) The act1on requ1red to abate the v1olat1on, and 

(3) A lime penod, not less than f1ve (5) days, dunng wh1ch the v1olat1on may be 
abated Without further sanction, If such V1olat1on IS a contmumg one, and 

(4) 	That any further v1olat1on may result m the 1mpos1t1on of a sanct1on after 
not1ce has been g1ven and a heanng 1s held 

(b) Not1ce At any t1me w1thm twelve (12) months followmg rece1pt of not1ce of the 
alleged v1olat1on, the Board, or an agent of the Assoc1at1on shall serve the responsible 
person w1th a wntten not1ce of a heanng to be held by the Board m executive sess1on 
The not1ce shall contam 

(1) The nature of the alleged v1olat1on, 

(2) The t1me and place of the heanng, wh1ch shall not be less than ten (1 0) days 
from the g1v1ng of the not1ce, 

(3) An mv1tat1on to attend the heanng and produce any statements, ev1dence 
and Witnesses on h1s or her behalf, and 

(4) The possible sanct1on to be Imposed 

(c) The heanng shall be held m execut1ve sess1on of the Board pursuant to 
the not1ce affordmg the member a reasonable opportumty to be heard Pnor to the 
effectiveness of any sanct1on hereunder, proof of not1ce, the mv1tat1on to be heard, and 
serv1ce of the not1ce on the responsible person shall be placed m the m1nutes of the 
meet1ng Such proof shall be deemed adequate 1f a copy of the notice, together w1th a 
statement of the date and manner of serv1ce, 1s entered by the off1cer, d1rector, or agent 
who served such notice The not1ce requirement shall be deemed satisfied 1f the 
responsible person appears at the meet1ng The mmutes of the meet1ng shall contam a 
wntten statement of the results of the heanng and the sanct1on, 1f any, 1mposed In 
add1t1on, a wntten statement of the results of the heanng and the sanct1on, 1f any, 
Imposed shall be ma1led by Umted States mall, postage prepaid, by the Assoc1at1on to 
the responsible person 

(d) If 1t IS decided pursuant to the proVISions of th1s Section that a suspens1on of 
pnv1leges or serv1ces should be Imposed, the suspension may be continued Without 
further heanng unt1l the VIOlation or delinquency IS cured 

Sect1on 17 4. The Board or such other Assoc1at1on agent w1th the 
Board's approval, may elect to enforce any prov1s1on of the Assoc1at1on Documents by self­
help (spec1f1cally mcludmg, but not lim1ted to the towmg of vehicles that are m violation of 
parkmg rules and regulat1ons m accordance w1th any applicable ordmance(s) of Kure Beach, 
North Carolina) or by su1t at law or m equ1ty to enJOin any v1olat1on or to recover monetary 
damages or both Without the necessity of compliance w1th the procedures set forth m Art1cle 
17 or in the Bylaws 
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Sect1on 17 5 Associallon's R1ght Not to Take Act1on 

(a) The Assoc1at1on shall not be obligated to pursue enforcement act1on 1n any 
particular case Such dec1s1ons shall be Wllhm the d1scret1on of the Board, prov1ded 
that the Board shall not be arb1trary or capnc1ous 1n dec1d1ng to take or not to take 
enforcement acllon The Board shall have the d1scret1on to decline to take act1on on a 
part1cular case 1f 11 determmes that 

(1) The Assoc1at1on's pos1t1on 1s not strong enough to JUStify takmg any or further 
act1on, 

(2) The covenant, restnct1on or rule bemg enforced IS, or IS likely to be construed 
as, mcons1stent w1th applicable law, 

(3) Although a techmcal v1olal1on may ex1st or may have occurred, 11 IS not of 
such a matenal nature as to be obJeCtionable to a reasonable person or JUStify 
expending Assoc1at1on funds, or 

(4) It 1s not 1n the best Interest of the Assoc1al1on, based upon hardship, expense 
or other reasonable cntena, to pursue enforcement act1on 

(b) Dec1s1ons made pursuant to Subsection 17 5 (a) shall not be construed as a wa1ver 
of the right of the Assoc1al1on to enforce such covenant, restnct1on, rule or prov1s1on at 
a later l1me under other Circumstances or preclude the Assoc1at1on from enforcmg any 
other covenant, restncl1on, rule or proVISIOn, nor shall It preclude any owner from taking 
acllon at law or 1n eqUity to enforce the Assoc1at1on Documents, pursuant to Sect1on 
17 6 

Sect1on 17 6 Enforcement by Owner No!h1ng set forth 1n lh1s Art1cle 17 shall prevent any 
aggneved owner from mst1tutmg any available remedy 1n law or 1n eqUity for a VIolation of the 
Assoc1al1on Documents 

ARTICLE 18. GENERAL PROVISIONS 


Sect1on 18 1 Term Th1s Declaration shall run w1th and bind Beachwalk, and shallmure to the 
benefit of and shall be enforceable by the Assoc1al1on or any owner, their respective legal 
representatives, he1rs, successors, and ass1gns, for a term of twenty-five (25) years from the 
dale lh1s Declaration 1s recorded After such t1me, th1s Declaration shall be automatically 
extended for success1ve penods of ten (10) years, unless the owners of lots to wh1ch at least 
e1ghty percent (80%) of the votes 1n the Assoc1at1on are allocated agree to terminate th1s 
Declarallon pursuant to the prov1s1ons of Section 47F-2-118 of the Act 

Secllon 18 2 Amendments 

(a) Approval By Owners Except as otherwise specifically prov1ded 1n other prov1s1ons 
of th1s Declaration, th1s Declarallon may be amended only by the affirmative vote or 
wntten consent, or any combmallon thereof, of two-thirds (2/3) of all of the owners 

(b) 


(1) Amendments to th1s Declaration shall become effective upon record1ng such 
amendments 1n the office of the Reg1ster of Deeds for New Hanover County 
unless a later effective date 1s spec1f1ed !herem 

(2) If an owner consents to any amendment to th1s Declaration or the Bylaws, 11 

w1ll be conclusively presumed that such owner has the authonty so to consent, 
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and no contrary prov1s1on 1n any mortgage or contract between the owner and a 
th1rd party w1ll affect the validity of such amendment 

(3) In no event shall a change of cond1t1ons or circumstances operate to amend 
any prov1s1ons of th1s Declaration 

Sect1on 18 3 Severab11itv Invalidation of any prov1s1on of th1s Declaration, 1n whole or 
1n part, or any application of a prov1s1on of th1s Declaration by JUdgment or court order shall 1n 

no way affect other prov1s1ons or applications 

Sect1on 18 4 Any owner desmng to sell or othe1W1se 
transfer t1tle to h1s or her lot shall g1ve the Board or the Assoc1at1on's managmg agent at least 
seven (7) days pnor wntten not1ce of the name and address of the purchaser or transferee, 
the date of such transfer of title, and such other mformat1on as may be reasonably requ1red by 
the Board The transferor shall contmue to be JOintly and severally responsible w1th the 
transferee for all obligat1ons of the owner of the lot, mcludmg assessment obligations, until the 
date upon which such not1ce 1s rece1ved by the Board, notwithstanding the transfer of t1tle 
The Assoc1at1on may requ1re the payment of a reasonable adm1mstratlon or reg1strat1on fee by 
the transferee 

Sect1on 18 5 Not1ces and other wntten commumcat1ons that are requ1red to be made by 
prov1s1ons 1n the Association Documents or the North Carolina Planned Commumty Act shall 
be served as authonzed 1n Art1cle 1 0 of the Bylaws on a responsible person or to any person 
who may be served on the responsible person's behalf 

Sect1on 18 6 The Assoc1at1on shall have the standing 
and authonty to pursue all legal and remed1es to enforce the provisions of the 
Assoc1at1on governmg documents and the dec1s1ons of the Board In any act1on to enforce the 
proviSions of the Assoc1at1on Documents, 1f the Assoc1at1on preva1ls, 1t shall be entitled to 
recover all costs, mcludmg Without lim1tat1on, attorneys fees and court costs, reasonably 
mcurred 1n such act1on 

IN TESTIMONY WHEREOF, Beachwalk Homeowners Assoc1at1on, Inc has caused 
th1s Amended and Restated Declaration of Covenants and Restnct1ons to be executed th1s 
the _5_ day of .. )u,:n.g , 2014 

BEACHWALK HOMEOWNERS 
IATION, INC 

•• 
By 

Pres1dent 

+++ CORORATE SEAL+++ ATTEST 

By 

Secretary 
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STATE OF NORTH CAROLINA 

NEW HANOVER COUNTY 

I, a Notary Pubhc of the County and State aforesaid, certify that- I~t(D (. mJ+Ht· 
personally came before me th1s day and acknowledged that he/she 1s the Secretary of 

Beachwalk Homeowners Assoc1at1on, Inc , a North Carolina Corporation, and that by 

authonty duly g1ven and that as an act of the corporation, the forego1ng Instrument was 

s1gned m 1ts corporate name by 1ts Pres1dent, sealed w1th 1ts corporate seal and attested to by 

him/her as 1ts Secretary 

Witness my hand and notanal seal or stamp, th1s the 5 

My comm1ss1on expires 
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EXHIBIT A- BEACHWALK PROPERTY 


The planned res1dent1al development known as Beachwalk cons1sts of all the real property, 

wh1ch has been subd1v1ded mto lots shown on maps of Beachwalk, m the Off1ce of the 

Reg1ster of Deeds of New Hanover County, Map Book 36 at Pages 284 and 285, Map Book 

38 at Page 51, and Map Book 38 at page 156 

EXHIBIT B- PROPERTY USE RESTRICTIONS 


Sect1on 1 No V1olat1on of Law m Common Elements Nothmg shall be done or kept m or on 

any of Beachwalk's common elements that would be m v1olat1on of any laws or ordmances 

Sect1on 2 

(a) Only detached smgle fam1ly dwellings shall be constructed on lots not previously 

built upon 

(b) Detached smgle fam1ly dwellings on a prev1ously bUilt upon lot shall be replaced 

only w1th a detached smgle fam1ly dwelling of a des1gn approved m accordance w1th the 

prov1s1ons of the Declaration, Art1cles 13 and 14 

(c) Duplex dwellings ex1stmg on the date of record1ng of th1s document may be 

replaced only w1th e1ther a duplex dwellmg of the same d1mens1ons and extenor 

des1gn, or, 1f the two lots are legally combined mto a smgle lot, a detached smgle fam1ly 

dwelling 

(d) No house trailer, mobile home, tent, shack or temporary structure of any nature 

shall be used at any t1me as a res1dence m Beachwalk 

(e) No home/lot shall be used for commercial purposes or for any act1v1ty normally 

conducted as a business that causes traff1c or disturbance to other residents 

Sect1on 3 Act1v1tv 1n Common Elements Adversely Affecting Insurance Coverage Nothmg 

shall be done or kept 1n any of Beachwalk's common elements that could cause cancellation 

or an mcrease m the Assoc1at1on's cost of Insurance Without the pnor wntten consent of the 

Board of D1rectors (the "Board") 

Sect1on 4 Construction Act1v1t1es 

(a) All construct1on shall be subject to the zomng and land use ordmances of the Town 

of Kure Beach 

(b) No construction of any bulldmg, fence, wall or other structure, and no add1t1ons, 
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changes or alterations to any extenor thereof, shall be commenced, contmued or 

retamed on any lot until des1gn plans and specifications show1ng the nature, kmd, 

shape, he1ght, matenals and locat1on of the same, mcludmg any reqUirements for 

landscapmg, sod or seed, shall have been subm1tted to and approved m wntmg by the 

Board or, 1f established, the Architectural Control Comm1ttee ("ACC") The approval 

process IS prescnbed m the Declaration Additionally, the followmg spec1fic restnct1ons 

shall apply 

(1) No smgle fam1ly res1dence smaller than 1,400 heated square feet (when 

measured by extenor surface, wh1ch square footage shall be exclus1ve of 

porches, steps, walks, garages, carports, storage areas, etc ) shall be 

constructed or located m the Beachwalk 

(2) No structure shall be erected, altered, or placed m Beachwalk exceedmg 

th1rty five (35) feet m height above ground level 

(3) Approved small accessory structures (wh1ch may Include a detached pnvate 

garage, but not a garage apartment) shall be constructed of similar matenals 

and des1gn as the ma1n structure upon such lot No accessory bulldmgs may be 

constructed pnor to the construction of the mam buildmg on any lot 

(4) No concrete block, concrete bnck, alummum s1dmg, asbestos s1dmg, or 

cmder block shall be used for the extenor of any res1dence constructed on any 

lot, nor shall compos1!1on tar paper extenor be perm1tted, 11 bemg 1ntended that 

only conventional frame, wood s1dmg, vmyl s1dmg, bnck or stucco extenors may 

be constructed on the lots 

(5) All residences must have a concrete dnveway 

(c) Construction activity on a lot shall be confmed w1thm the boundanes of sa1d lot 

Each lot owner shall have the obligation to collect and dispose of all rubbish and trash 

resulting from the construction on h1s/her lot If a lot owner falls to collect and dispose 

of such trash w1thm !h1rty (30) days after rece1pt of a wntten notice from the Board, the 

Board may cause the trash to be collected and disposed of at the lot owner's expense 

Such expense shall be pa1d and a benefited assessment assessed aga1nst the lot and 

lot owner that 1s enforceable by lien and collection as prov1ded m the Declaration 

(d) The extenor of any structure under construction on any lot must be completed w1thm 

s1x (6) months after the beginmng of construction 

(e) All newly constructed residences shall have landscapmg approved by the Board m 


Page 30 




-------------------------------------------------

place w1th1n th1rty (30) days of the issuance of a cert1f1cate of occupancy 

(f) Construction must be 1n compliance w1th applicable North Carolina State water 

quality laws and adm1n1strat1ve rules and 

(1) No more than 4,000 square feet of any lot, ~nclud1ng that port1on of the nght­

of-way between the edge of pavement and the front lot line, shall be covered by 

1mperv1ous structures, 1nclud1ng asphalt, gravel, concrete, bnck, stone, slate or 

s1m1lar matenal, not 1nclud1ng wood decking or the water surface of sw1mm1ng 

pools 

(2) No one may fill 1n or p1pe any roadside or lot-line swale except as necessary 

to prov1de a m1mmum dnveway cross1ng, and for curb and gutter proJects, no 

one may p1pe, f1ll m, or alter any lot line swale used to meet North Carolina 

Stormwater Management Perm1t requirements 

(g) As an except1on to Sect1on 4 (b) above, construction veh1cles, equipment and 

temporary structures placed by a contractor and requ1red for construction, 1nclud1ng 

samtary facilities, shall be permitted to remain on a lot for the durat1on of the 

construct1on act1v1ty 

Section 5 Lawn care, cutt~ng, tnmm1ng, and fert11izmg shall be performed 

for the whole Beachwalk development, mclud1ng vacant lots and common elements, by a 

professional lawn care company h1red by the Board and pa1d as a common expense Owners 

electing to not use the serv1ce prov1ded by the Assoc1at1on shall not be relieved from pay1ng 

all or part of the common assessment for landscaping expenses, and any add1t1onal 

landscapmg services procured by an 1nd1V1dual owner for h1s lot Will be at the IndiVIdual 

owner's expense 

Section 6 S1gns and Advertisements. 

(a) No advert1s1ng s1gns or billboards, 1ncludmg s1gns of vendors or contractors working 

on the property, shall be erected on any lot or displayed to the public on any lot, except 

that one s1gn of not more than five (5) square feet 1n area may be used to advertise a 

lot or residence for sale 

(b) Polit1cal s1gns may be displayed on pnvate lots no more than forty-f1ve (45) days 

pnor to or seven (7) days after an elect1on day 

(c) No advert1smg, announcements or political s1gns may be erected on or displayed 

on or 1n the common elements 
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(d) The display of all s1gns shall comply w1th applicable Town of Kure Beach ordmance 

or regulations, mcludmg m1mmum set back requirements 

Sect1on 7 No fence or wall shall be erected or permitted on any lot closer 

to the front line than the front corner of the dwellmg erected upon sa1d lot, and no cham link or 

w1re fence shall be allowed 

Sect1on 8 No mailboxes or newspaper boxes shall be 


permitted on any lot The Association shall prov1de and ma1nta1n a central mailbox for all 

residences as a common element Maintenance of 1nd1V1dual ma1l slots shall be the owner's 

responsibility 

Sect1on 9 Nothmg shall be 

constructed, altered or removed from the common elements, except upon the wntten consent 

of the Board 

Sect1on 10 No an1mals, livestock, p1gs or poultry of any kmd shall be kept 

or mamtained on any lot or 1n any dwelling, w1th the except1on of dogs, cats or other common 

household pets provided that they 

(a) Are not allowed to run free and are at all t1mes properly leashed, and 

(b) Are not kept or ma1ntamed for commercial purposes 

Sect1on 11 Fuel Tanks. Garbage Containers and Other Receptacles Other than when 

placed for curbs1de collect1on, garbage, recycling and other such bms shall be stowed e1ther 

1) 1n a place not forward of the front line of the dwelling, or 2) a place where the bm 1s 

obstructed from v1ew 

Fuel tanks, permanently Installed emergency generators and s1m1lar permanently mstalled 

ut11i!1es shall be mstalled 1n a place not forward of the front line of the dwelling 

Sect1on 12 Unclean, Unsightly or Unkept Cond1t1ons It shall be the responsibility of each lot 

owner to prevent the development of any unclean, uns1ghtly or unkempt cond111ons of 

bu1ld1ngs or grounds on such lot wh1ch, 1n the Board's Judgment, substantially adversely 

affects the aesthetic qualities of the Beachwalk commumty as a whole or the specific area 

near the lot 

Sect1on 13 No nox1ous or offens1ve act1v1ty shall be earned 
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on upon any lot, nor shall anything be done thereon tend1ng to cause embarrassment, 

discomfort, annoyance or nu1sance to the Beachwalk community There shall not be 

ma1ntamed any plants or an1mals or dev1ces or thmgs of any sort whose normal act1v1ties or 

ex1stence are, 1n the Board's JUdgment, nox1ous, dangerous, uns1ghtly, unpleasant or of a 

nature as may d1m1n1sh or destroy the enJoyment of other property owners 1n the Beachwalk 

community 

Sect1on 14 No yard sales or garage sales Will be allowed on any lot 1n 

Beachwalk Without the approval in wntmg of the Board 

Sect1on 15 

(a) No storage of goods, boats, motor boats, dune-bugg1es, campers, tra1lers, 


recreational vehicles, unregistered vehicles, tractor trailer trucks or cabs or s1m1lar type 


vehicles shall be permitted to remam on any lot at any t1me, unless by pnor wntten 


consent of the Board, and then only for a spec1fied temporary penod of time not to 


exceed th1rty (30) days w1th1n any three (3) month penod, provided that the Board may 


extend th1s penod of t1me 1f there are un1que or unusual circumstances that would 


make such an extension reasonable and equitable 


(b) Notw1thstand1ng (a), owners who have guests VISiting and staymg 1n such a vehicle 


des1gned for hab1tat1on may secure pnor wntten perm1ss1on from the Board for such 


guests to park the1r vehicle on the owner's lot for a max1mum penod of th1rty (30) days 


(c) The prov1s1ons of th1s sect1on shall not proh1b1t vehicles requ1red for 


maintenance or construction authonzed pursuant to Sect1on 4 herem from remammg 


on a lot for the duration of the maintenance or construction 


16 Leases and Rentals 

(a) Any lease or rental of any lot must be for the ent1re lot or residence and for a rental 


or lease penod of not less than twelve (12) consecutive months 


(b) No lot or dwelling may be rented or leased more than tw1ce 1n any twelve (12) 


consecutive months penod 


(b) The Board must be g1ven a copy of all leases pnor to homes bemg occupied by 


tenants 
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