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Beachwalk HOA Meeting Minutes – April 2015 

 

Board members present:  Pat Brennan, Tom Moffitt, Gary Stickley, Joe Truelove, and Bill Bryan. 

Committee members present:  Stormwater: Jim Craig and Dan Church; ACC: Donna Moffitt 

Homeowners present:  David Bone, Scott Garwicki, Walt Jankowski, Don Morrow, Elaine 

Porter, and Gary Schierle. 

Network Realty Representative present: Cindy Snead.  

 

Call to order was executed at 4:00 PM, April 14, 2015 at the Beachwalk Clubhouse. 

Pat (President) asked the HOA Board Minutes for the month of March 2015 and the HOA Board 

Special Minutes for April 06, 2015 be accepted as submitted by Bill. Joe made the motion the 

minutes were accepted as submitted, the motion was seconded and approved unanimously. 

Pat asked about the financial report as submitted by Joe, and Tom had a question as to the 

accounting for the pond reserve fund and the portion of the homeowner dues going into that fund 

vs projected money spent and money on hand was shown for the outgoing months for the rest of 

the year. Joe said that his projection is predicated on the assumption that we maintain $25,000 in 

our operating fund, but in the last month of the fiscal year, there will be $22,500, or a “deficit” of 

$2,500. He emphasized these were merely projections based on his best guess of expenditures of 

the stormwater system. 

Pat asked about the construction deposit for new homes. Cindy reported she just received a 

payment of $1,000 for the construction of a new home on Settlers Lane. 

Joe asked if when the clubhouse is rented and a $75 deposit is made for its use, could the check 

be held and simply returned (if the clubhouse is returned in a clean manner) instead of depositing 

the check and having to write another check to the resident. Cindy concurred she would hold the 

check in the future and simply return it if the clubhouse is returned appropriately. Joe asked who 

inspected the clubhouse to verify its condition after use; Cindy responded she personally 

inspected the clubhouse after each use. 

 

Committee Reports 

Update on Stormwater Committee    

Stormwater Committee was represented by Jim Craig and Dan Church.  

Jim’s report from the Stormwater Committee is attached to these minutes. Jim reviewed his 

monthly report and remarked that he was essentially restating the Special Meeting on April 06, 

2015.  The committee reviewed the three proposals from the three engineering companies before 

recommending Cape Fear Engineering as our contractor. The BOD approved Cape Fear 
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Engineering at the April 06, 2015 meeting. Design work will begin within a couple of weeks 

following a survey of the incoming ditch at Kure Dunes (D1). This survey will complete the 

Sessoms survey of 2013 which omitted this ditch (reason unknown at this time). 

The survey will be complete within two weeks, followed by the hydraulic modeling within one 

to two months. Preparation of the certified drawings to support a plan revision to modify the 

ditches will be one month, followed by an expedited DENR review of two months. Preparation 

of the RFQ for the construction and selection of the contractor will take another month, which 

means that construction will begin about six months after the April 06, 2015 date (October 2015). 

Work completed to date were the digging of the ditches (D4 and D5) to lower the ponds by 

almost one foot and a French drain installed on the south side of the outflow ditch (D5). Ditch 

D1 was attempted to be dug, but too much vegetation disallowed its cleaning. Mechanical 

equipment (e.g., backhoe) will be needed to remove the vegetation and dirt from this ditch. 

Jim contacted Sonny Beeker, Town of Kure Beach Facilities Manager, to clean the brush behind 

Bill Guyton’s house. The town has agreed to clean this brush since it lies on the city’s property 

(Sandman lots). 

Jim recommended the trees on the outlet ditch (D5) be removed to prevent potential blockage of 

the ditch in the event of a tree falling (hurricane event). Jim further requested funds to remove 

these trees, but Joe and Tom responded our engineering company should convey their 

recommendation as to whether or not they should be removed; Jim agreed. 

Jim also recommended the inflow ditch be armored with riprap to negate further erosion caused 

by the ingress of water from Kure Dunes. Joe responded this sounded like another “Band-Aid” 

that we are placing on the system where a permanent repair is required. Jim clarified the riprap 

would not be placed in the ditch without the recommendation of the engineering contractor 

(CFE).   

Dan explained the reasoning of clearing the inflow ditch (D1) to allow the water in this ditch to 

drain. Jim explained the town may be willing to help us, but they had not granted permission to 

Sonny Beeker to do so at this time. Joe stated that he did not want to expend any monies on 

clearing this ditch at this time if we were going to have to do it again during the construction 

phase of the SWS project. Dan emphasized Beachwalk HOA (Tom) is currently working with 

the town to secure “in-kind work” such that the city would pay for the clearing of the ditch. Joe 

concurred and agreed with Dan on this point.  

Joe emphasized the need to allow grass around the ponds’ periphery to grow 6 – 12 inches tall to 

assist in erosion control.  Homeowners have been instructing the landscapers to cut their grass 

near the ponds too short, and this worsens our erosion problems. Homeowners are discouraged 

from instructing the landscapers to cut the grass near the ponds any shorter than 6 – 12 inches 

tall. 
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Update on Meeting between Kure Beach, Kure Dunes, and Beachwalk 

Tom stated the water on the Sandman lots are flooding our inlet ditch (D1), which can be seen by 

observing the water level at the top of the inlet culvert. He further stated that if the town helps us 

by cleaning the inlet ditch (D1), then this would improve the property of the city (Sandman lots) 

by draining the water. He noted the town helping us clean this ditch would save us up to $5,000 

(a number quoted by Larry Sneeden).  

Joe asked if the vegetation had to be removed; the response from several people was 

affirmatively that the vegetation would have to be removed and taken offsite. Jim stated Sonny 

Beeker claimed it would be simpler to just clean the whole ditch instead of opening a narrow 

trough through the vegetation; Jim agreed. 

Joe asked what was the stake that Kure Dunes had in these negotiations. Tom stated that since 

Kure Dunes has a hold harmless agreement from the town, their position is one of watchful 

waiting. He further stated that we hold the stormwater permit for Kure Dunes and that we could 

threaten their permit via litigation.    

Tom reiterated our meetings with Kure Dunes and Kure Beach outlining the Pros and Cons for 

each of the six options which could be pursued in the event the town tries to sell the Sandman 

lots. Beachwalk has been the leader in pursuing these options, whereas Kure Dunes has 

acquiesced.  Kure Dunes has stated although they have no say in the matter of the negotiations 

between Kure Beach and Beachwalk, they nonetheless want to present at all meetings to 

understand how the decisions could affect their Homeowners Association.  

Tom explained that although he spoke on behalf of Beachwalk at the negotiations, he did not 

have the ultimate authority to to make binding agreements for Beachwalk. For instance, Tom 

said that if we wish to convert the Beachwalk common area that is located next to the Sandman 

property which was originally designed for boat storage into a pond, or if we wanted to deed that 

property to the town, then 80% (actually 67% under the new Declaration) of Beachwalk 

homeowners would have to approve the transfer. 

Tom emphasized that these negotiations are driven by Kure Beach and not Beachwalk. Tom also 

noted that Bill entered into the record a verbal and written statement which claims that Kure 

Dunes doubles the volume of water we must convey through our ponds and ditches.  

Joe stated that he once proposed the Sandman lots be converted to a rain garden. Representatives 

from NC State University came onsite to assess the situation and claimed such a rain garden 

would work in helping buffer the water surges from Kure Dunes during strong rain events. Joe 

wondered if this could be an option (which increased our options from six to seven for the Pros 

and Cons). 

Jim noted that if the town wants to sell the property the new owners will inherit many problems, 

including placement of underground pipes, an underground pond which holds water, etc. Tom 

noted we could live with the sale of the property as long as the town repairs all the problems 

which directly impact Beachwalk. 
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The board is currently soliciting comments from the homeowners about the options available to 

Beachwalk (Pros and Cons attached to these minutes), and the priority of these options.  

Although litigation is our last option, it still remains on the table. 

Tom noted we have gathered evidence that enhances the probably of prevailing in a lawsuit 

against Kure Dunes if we pursue litigation now that we did not have in the past when litigation 

was considered and rejected. Beachwalk is handling the stormwater runoff from Kure Dunes at 

no cost to Kure Dunes, and Kure Dunes is thereby unjustly enriched by not having to pay their 

fair share of the cost of the benefit they are receiving at our expense. Also, when litigation was 

considered in the past, Beachwalk had not been able to prove a significant amount of damages 

due to Kure Beach's and Kure Dunes' freeriding on our stormwater system whereas after we pay 

for the stormwater system repairs, we will be able to show damages, probably well in excess of 

$200,000. That may make litigation a more viable option for the homeowners to consider. 

 

Update on the Architectural Control Committee (ACC) Report 

Donna presented five items for discussion:  (1) the ACC form as presented by Bill and further 

modified by Donna; (2) the development of the design guidelines; (3) an inquiry from a property 

owner about approval of new construction which she recently received; (4) minor modifications 

which do not require a completed ACC form; and (5) protocol for minor approvals and how we 

approve them without board action. 

Attached to the minutes is the new ACC form reviewed and approved by the Board. She added 

“new construction” since we did not have this item on the form (there are still at least three 

unbuilt lots within Beachwalk).  She also added a sentence to reemphasize the fact that no lot 

could exceed 4,000 square feet of impervious surface (which is a town requirement and as well 

as a requirement stated in our stormwater permit).  She unilaterally removed the word “Bylaws” 

since the bylaws do not include any information regarding the construction of a dwelling. She 

wondered what triggered the homeowner having to file a $1,000 deposit with the  Board for 

construction or modification. She stated the deposit could be explained in the guidelines when 

finished, but the guidelines are not near completion at this time. Pat made a motion that a $1,000 

deposit must be held by Network Realty for new construction and major modifications to be 

refunded within 30 days if the jobsite is left appropriately clean and orderly. The motion was 

seconded and passed unanimously.  If anyone needs a copy of the ACC form, contact Cindy at 

Network Realty. 

Section 13.3 of the new covenants requires the development of architectural design guidelines. 

Donna is working on these guidelines, with the help of Jackie Wiebe and Mike Gentile. Donna is 

collecting guidelines from several homeowner associations and will glean the best of all to 

formulate Beachwalk’s guidelines. Until the guidelines are complete, guidance in Section 13 – 

the phrase “community-wide standards” – as well as specific requirements in Section 13, 14 and 

Exhibit B of the Declaration of Covenants to determine whether or not a modification meets our 

existing association protocol. 
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Donna was contacted by the owner of 301 Settlers Lane for assistance in completing the ACC 

Form for process for new construction. She is working with the new property owner to complete 

the form. 

Secof Builders inquired whether a shingle that met our previous standards could be used on the 

Bone and Frye homes currently under construction since the company who manufactured the 

original acceptable shingles was now defunct. Donna inspected the requested new shingle color 

and style and gave the builder permission to proceed with the new shingle. A motion was made 

to ratify Donna’s decision; the motion was seconded and passed unanimously. 

A homeowner wanted to use white rock for mulch around their house and wanted to know if they 

needed to complete an ACC Form.  Donna responded they did not need to complete the form. 

The Board asked Donna to confer with Bill in the future and together, they will use their 

discretion in granting permission to homeowners for minor modifications without the need to 

complete the ACC Form on each and every modification. 

 

Unfinished Business 

Pat informed Cindy that the pool pump and the dolphin statue water spout need repair and 

requested she ensure these items are repaired. 

The supervisor of Landscapes Unlimited has moved to another company and has led to a need to 

discuss with the new supervisor our wants and needs for our landscaping. Homeowners are 

instructed to call Scott Garwicki, Landscaping Liaison at (910) 707-1105 when their lawns or 

shrubs/trees are not maintained properly. Scott will contact LU and discuss the need for 

improved service. 

The property insurance (cabana, clubhouse, pool) is coming due May 1.  Pat and Bill had 

discussed raising the deductibles in order to decrease our payments. Cindy said she would look 

into this and get back with us with the new premiums. 

 

New Business 

Bill made an informal request regarding lengthening the pool season, which is currently May 1 to 

September 30. Bill asked about increasing the season to October 15. Cindy responded that 

McGee Pool, our pool vendor, charges $750 per month during the months it is used and about 

$200 per month during the months it is not used. Bill considered the additional cost and 

withdrew his informal request, and may raise this again during the next annual meeting. 

Pat suggested our Annual Meeting be held Saturday, October 10, 2015 at 10AM. Coffee and 

refreshments will be served at 9AM. All residents are highly encouraged to attend this most 

important meeting. 
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Meeting Adjourned 

A vote was taken to adjourn the meeting at 6:15 PM; the vote was unanimously affirmative. 

Next Meeting will be at 2:00 PM Tuesday, May 12, 2015 at the clubhouse. Homeowners are 

encouraged to attend this meeting to watch their board in action. 

 

 

 
__________________________________________  2015-05-12 

Submitted by:  Bill Bryan, Secretary     Date 

Beachwalk HOA Board of Directors 

 

 

 

___________________________________________  2015-05-12 

Approved by: Pat Brennan, President    Date 

  Beachwalk HOA Board of Directors 

 

 

 

Attachments: 

1. Stormwater Committee Report dated April 14, 2015 (1 Page) 

2. Pros and Cons of the Sale of Sandman Lots (4 Pages) 

3. ACC Form (2 Pages) 

4. Member Balance Activity (12 Pages) 

5. March Financial Report (3 Pages) 
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